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DOMINANCE DETERMINATION 
 
DETERMINATION 

HAVING REGARD TO THE LEGISLATIVE DECREE NO. 48 OF 2002 PROMULGATING THE 

TELECOMMUNICATIONS LAW, THE COMPETITION GUIDELINES ISSUED BY THE 

TELECOMMUNICATIONS REGULATORY AUTHORITY OF THE KINGDOM OF BAHRAIN 

ON 18 FEBRUARY 2010, ALL RELEVANT EVIDENCE AND THE SUBMISSIONS MADE BY 

INTERESTED PARTIES, THE TELECOMMUNICATIONS REGULATORY AUTHORITY OF 

THE KINGDOM OF BAHRAIN HEREBY MAKES THE FOLLOWING DETERMINATION: 

1. For the reasons set out in the Annex to this Determination the Telecommunications 
Regulatory Authority of the Kingdom of Bahrain (the “Authority”) has identified and 
defined the following relevant markets: 
 

a. the wholesale market for the supply of international capacity from locations within 
Bahrain; and 
 

b. the wholesale market for the conveyance and termination of international outbound 
calls. 

 

2. The two markets defined each encompass services to all international destinations. 
 

3. For as long as Batelco provides access to Batelco’s ducts (and associated facilities 
required to utilise ducts for the purposes of providing international capacity), domestic 
wholesale leased lines, and the IFC service on fair, reasonable, and non-discriminatory 
terms, and for the reasons set out in the Annex to this Determination, the Authority has 
identified and determines that: 
 

a. Batelco is not dominant in the wholesale market for the supply of international 
capacity from locations within Bahrain; 
 

b. Batelco is not dominant in the wholesale market for the conveyance and 
termination of international outbound calls; and 

 
c. no operator is dominant in either of the wholesale markets defined. 

 

4. This Determination will be reviewed when market conditions, as determined by the 
Authority, warrant it.  In particular, the Authority’s determination that Batelco is not 
dominant in either of the wholesale markets defined above is conditional upon access 
being available to Batelco ducts (and associated facilities required to utilise ducts for the 
purposes of proving international capacity), domestic wholesale leased lines, and the IFC 
service on fair, reasonable, and non-discriminatory terms in so far as absent access to 
these inputs the competitive constraint that international capacity not controlled by 
Batelco would give rise to would not operate effectively.  In the event that these 
conditions are not satisfied, the Authority may review this Determination. 

 

5. This Determination is without prejudice to the Authority’s powers under the 
Telecommunications Law, promulgated by the Legislative Decree No.48 of 2002, the 
Competition Guidelines, issued by the Authority on 18 February 2010, the Access 
Regulation issued on 30 April 2005, and the outcome of any on-going or future 
investigation, consultation or other regulatory process or measure carried out pursuant to 
such powers, all or any of which may result in the application of different terms and/or 
findings than those of this Determination, including the determination and definition of 
new markets and conclusions in relation to dominance. 
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List of acronyms and definitions 

  

Batelco Bahrain Telecommunications Company B.S.C 

BIX Bahrain Internet Exchange 

CPS Carrier Pre-Selection 

DWDM Dense Wavelength Division Multiplexing 

EWA Electricity and Water Authority of Bahrain 

FALCON FLAG Alcatel-Lucent Optical Network 

FLAG Fibre Optical Link Around Globe 

FOG Fibre Optic Gulf cable 

GBI Gulf Bridge International 

Gbps Gigabits per second 

GCC Gulf Cooperation Council 

GCCIA Gulf Cooperation Council Interconnection Authority 

IFC International FALCON Connection service 

IFL International Facilities Licence 

ISL International Service Licence 

IPLC International Private Leased Circuit 

KFC King Fahd Causeway 

LLCO Local Leased Circuit for OLO 

LLU Local Loop Unbundling 

Mbps Megabits per second 

OLO Other Licensed Operator 

POP Point of Presence 

RF table Routing Factor table 

RO Reference Offer 

SFO Saudi Fibre Optic (Batelco-STC joint venture) 

SMP Significant Market Power 

STC Saudi Telecommunications Company 

STM-1 Synchronous Transport Mode level 1 (155 Mbps data rate) 

STM-4 Synchronous Transport Mode level 4 (622 Mbps data rate) 

STM-16 Synchronous Transport Mode level 16 (2.488 Gbps data rate) 

STM-64 Synchronous Transport Mode level 64 (9.953 Gbps data rate) 

WSIDD Wholesale Switched International Direct Dial service 

Zone 1 
Includes GCC countries, i.e. Kuwait, Oman, Qatar, Saudi 
Arabia, and UAE 

Zone 2 
Includes Bangladesh, India, Pakistan, Philippines, and Sri 
Lanka 

Zone 3 
Includes Australia, Canada, France, Germany, Greece, Italy, 
Iran, New Zealand, Thailand, UK, USA, and Yemen 

Zone 4 Refers to all other countries 
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1 Introduction and purpose of this Annex 

1. This Annex sets out the underlying reasoning for the adopted market definitions and the 

conclusions regarding dominance. The purpose of this Annex is to identify the relevant 

market(s) in which international capacity into and out of Bahrain is supplied, and to 

assess whether any Licensed Operator is dominant in the relevant market(s). 

2. A dominance designation provides the legal basis whereby regulatory obligations 

deemed necessary and/or mandated by the provisions of the Telecommunications Law 

promulgated by the Legislative Decree No.48 of 2002 (the “Telecommunications Law”) 

can be defined and implemented. 

2 Third National Telecommunications Plan 

3. The Third National Telecommunications Plan (the “Plan”) came into effect on 3 July 

2012.
1
 It sets the general policy of the Government for the telecommunications sector 

and the strategic plan. With regards to the supply of capacity on international links, the 

Plan requires that the supply of capacity is available at competitive prices and more 

generally that “free markets” are established and that any obstacles in the supply chain to 

the achievement of that objective are removed, provided the relevant tests of the 

Telecommunications Law are met. 

4. More specifically, the Plan requires the Authority to review the functioning and state of 

supply of international capacity and to apply appropriate remedies consistent with the 

Telecommunications Law to address any competition problems identified. The Plan also 

indicates that access to and capacity upon international links should be considered as 

separate activities.  The Authority’s analysis in this Final Determination is consistent with 

the approach outlined in the Plan and the goal of attaining effective competition.  In 

particular, the Plan notes that
2
 

“The availability, or potential availability, of international telecommunications links in Bahrain 

has significantly increased in recent years. A Government supported initiative has resulted in 

an agreement to create alternative access to capacity on certain international links. Other 

market participants have established further independent arrangements for the carriage of 

international traffic and the provision of capacity to other Licensees. Government considers 

that, in an emerging environment where international data traffic can be expected to exhibit 

very high growth, it is appropriate to view access to, and capacity upon, international links as 

separate and distinct activities.” 

5. As discussed in this Final Determination, the Authority has recognised the increased 

availability of international telecommunications links into Bahrain, including the 

independent arrangements that market participants have been recently developing.  A 

                                            

1
 Available at http://www.tra.org.bh/en/pdf/ThirdNationalTelecommunicationsPlanEnglish.pdf.  

2
 ibid, Section 7.2. 

http://www.tra.org.bh/en/pdf/ThirdNationalTelecommunicationsPlanEnglish.pdf
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number of these arrangements have been facilitated through the provision of access to 

the facilities required in order to be able to competitively supply international capacity. 

6. The Authority considers that at this point in time this Final Determination fulfils the 

requirements placed on the Authority by the Plan with regards to international capacity. 

3 Background to this Draft Determination 

7. On 18 July 2012, the Authority issued a draft Dominance Determination for wholesale 

international services (the “Draft Determination”), in which the Authority proposed to find 

that no operator was dominant in the defined wholesale markets. 

8. On 30 August 2012, submissions were received from Batelco
3
, Zain

4
, and Viva

5
. 

9. The text from the market definition and dominance sections of the Draft Determination is 

identified in this Annex by this shading.
6
 A summary of the submissions received is then 

presented, followed by the Authority’s final analysis and conclusions. 

10. In this background section, the Authority provides an overview of the following: 

a. the licensing arrangements relating to international facilities and international 

services in Bahrain; 

b. the existing and planned international capacity into and out of Bahrain; 

c. the relevant services that are delivered using that capacity; 

d. the Authority’s previous dominance determination relating to international capacity; 

and 

e. Batelco’s 2010 submission in support of its application that it is no longer dominant 

in the wholesale market for access to international facilities
7
. 

3.1 Licensing arrangements 

11. In order to provide a telecommunications service or to operate a telecommunications 

network in Bahrain, an operator must obtain the relevant licence.  In terms of providing 

international services and operating international facilities, the relevant licences are an 

Individual International Services Licence (“ISL”) and Individual International Facilities 

Licence (“IFL”) respectively. 

                                            

3
Batelco submission, “Response to the Telecommunications Regulatory Authority of Bahrain (TRA) Draft Dominance 

Determination for Wholesale International Services”, 30 August 2012 (Ref GCL/312/12). 

4
Zain submission, “Zain Bahrain Response to the TRA Draft Determination on “Dominance Determination for wholesale 

international service””, 30 August 2012. 

5
Viva submission, “Submission to the Telecommunications Regulatory Authority by VIVA Bahrain on the Public 

Consultation: “Dominance determination for wholesale international services””, 30 August 2012. 

6
 The text, with the exception of minor edits is as per the draft Determination. 

7
Batelco submission “Application for a determination that Batelco is not dominant in the wholesale market for access to 

international facilities”, 14 December 2010. 
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12. An ISL authorises the licensee on a non-exclusive basis to provide international 

telecommunications services by means of a public telecommunications network in the 

territory of the Kingdom of Bahrain.Under an IFL, the licensee is authorised on a non-

exclusive basis to install, operate and manage its international telecommunications 

facilities in the territory of the Kingdom of Bahrain. Those international facilities connect 

the Kingdom of Bahrain with other countries. As a result, a distinction is drawn between 

the international facilities such as cables landing in Bahrain, and the international services 

that are supplied over those facilities to users located within Bahrain. 

3.2 Overview of international capacity into and out of Bahrain 

13. There are two main types of routes over which international capacity is available into and 

out of Bahrain.  The first type is where an international cable system lands in Bahrain, 

providing Bahraini Licensed Operators with access to global networks.  The second type 

of route involves cross-border dark fibre from Bahrain to Saudi Arabia, which then requires 

further arrangements for onward transmission through to international hubs such as those 

located at Jeddah or Riyadh. 

14. There are currently two operational submarine fibre optic cable systems providing 

international capacity into Bahrain, with a further two submarine cable systems expected 

to become operational during 2013. In addition, submarine dark fibre is available to Saudi 

Arabia on the GCC Interconnection Authority (“GCCIA”) cable, and terrestrial cables have 

been deployed by Licensed Operators across the King Fahd Causeway (“KFC”) providing 

international connectivity through Saudi Arabia and into global networks.  While the use of 

cross-border dark fibre involves additional effort and transaction costs in order to establish 

the onward connectivity from the Saudi end of the fibre, a number of Bahrain Licensed 

Operators have been developing capacity using cross-border dark fibre. 

15. In addition, a small amount of international capacity is delivered using satellite-based 

systems. 

16. In the case of dark fibre, the international cable owner does not need to hold a license 

because it is not supplying services in Bahrain – for example, GCCIA does not hold either 

an ISL or an IFL – however the operator that leases and lights the dark fibre must be a 

licensed operator.  Where active transmission services are supplied over an international 

cable system, the cable operator must either hold a licence or enter into a commercial 

agreement with a licensed operator.  Examples include the soon to be operational TATA 

cable, where the Bahrain Internet Exchange (“BIX”) is the licensed landing party, and the 

new Gulf Bridge International (“GBI”) cable where Batelco is the licensed landing party. 

17. Figure 1 shows the international cable routes that are currently available or about to 

become operational in Bahrain. 
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Figure 1: International Fibre Optic Cable Routes in Bahrain 

Source: the Authority 

18. Of the cable routes shown in Figure 1, FOG, Falcon, GBI, the KFC, and GCCIA are 

operational, while TATA is expected to become operational during 2013. 

19. The following section provides an overview of each of these international cable routes, 

along with a brief summary of satellite-based systems. 

20. To access the international capacity shown above from a point of presence (POP) in 

Bahrain, an operator requires backhaul from its POP to the point at which the relevant 

cable lands in Bahrain.  Such backhaul can be provided in various ways (for example, see 

paragraph 218 below).  

3.2.1 Fibre Optic Gulf (FOG) 

21. The FOG system is comprised of a submarine cable running along the Arabian Gulf from 

Kuwait to the UAE, with spurs connecting Bahrain and Qatar.  The FOG cable lands in 

Dubai and forward connection is required to get access to Fujairah in the UAE in order to 

connect to a number of global cable systems, including FLAG, SMW-3 and SMW-4.
8
 

22. The FOG cable was deployed in 1998 by a consortium of four regional operators, Batelco, 

Etisalat, Qtel, and MOC Kuwait.  The initial bandwidth on the cable was 1 x STM-32 

(5Gbps), although an upgrade in 2010 increased this to 4 x STM-64 (40Gbps) in each 

direction.  As one of the four operators in the FOG consortium, Batelco controls all the 

capacity on the FOG cable out of Bahrain. 

23. In the case of FOG, Batelco holds the relevant licences (IFL and ISL). 

                                            

8
Batelco submission, “Response to the Telecommunications Regulatory Authority of Bahrain (TRA) Draft Dominance 

Determination for Wholesale International Services”, 30 August 2012 (Ref GCL/312/12), page 12. 
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3.2.2 FLAG Alcatel-Lucent Optical Network (FALCON) 

24. The FALCON submarine cable system became operational in 2007, and involves a fibre 

ring connecting the GCC countries, Yemen, Sudan, Egypt, and India.  The FALCON 

cable’s current capacity is 10Gbps, and is owned and operated by India’s FLAG Telecom, 

a subsidiary of the Reliance group.  FALCON accesses international connectivity through 

the FLAG global cable network. 

25. A number of GCC operators contributed to the FALCON investment, with Batelco 

investing [].
9
  In return, Batelco was allocated approximately [].  However Batelco 

has no controlling or non-controlling interest in the FALCON cable. 

26. The FALCON cable terminates in Bahrain at Batelco’s landing station in Salmaniya.  Other 

Licensed Operators (OLOs) can access the FALCON cable by purchasing the 

International FALCON Connection (IFC) service, which is a regulated service included in 

Batelco’s Reference Offer.  The IFC service provides the links and colocation space that 

are needed for an OLO to directly connect to the FALCON cable. It was introduced 

following a dispute between Menatelecom and Batelco that resulted in Order No.1 of 

2009, which required Batelco to enable Menatelecom to connect directly to FLAG.
10

 

27. FLAG holds an IFL, while the operators who have been leasing capacity on the FALCON 

cable held both an IFL and ISL, although technically one would only require an ISL. 

3.2.3 Saudi Fibre Optical (SFO) cable 

28. The SFO cable crosses the King Fahd Causeway and connects Batelco to STC and 

Mobily who then provide routes through their landing stations in Jeddah to international 

systems.  In addition to meeting its own requirements, Batelco currently wholesales 

capacity (IPLCs) on the cables to other operators such as 2Connect and Viva. 

29. According to Batelco, the capacity of the SFO cable was around 10Gbps as of December 

2010, although the intention is to upgrade this to 22Gbps
11

. 

30. Batelco holds the relevant licences (IFL and ISL) for the cables.  

3.2.4 Other King Fahd Causeway (KFC) cables 

31. In addition to the SFO cable, other operators have fibre cables or plan to deploy fibre 

across the KFC through the use of the ducts of the KFC Authority
12

. Such fibre runs from 

Batelco’s duct network near the toll-gate on the Bahrain side of the KFC, to a 

telecommunications room at the border.  These terrestrial cables can then be connected 

                                            

9
Batelco submission, 14 December 2010, page 29. 

10
 “Article 35 Order No. 1 of 2009 Mena Telecom’s Application for Facilities Access to FLAG Supplied Equipment at 

Batelco’s Salmaniya Complex”, 24 November 2009. This Order (and therefore the IFC service) was challenged by 

Batelco before an Arbitration Panel. The Arbitration Panel issued its decision on 30 October 2012.  The Arbitration 

Panel supported the Authority on the principal substantive issue that under its regulatory obligations, Batelco was 

lawfully required to comply with Menatelecom’s request for access to Batelco facilities for the purposes of co-locating 

with the FALCON cable system. The award of the Panel is available on the Authority’s website. 

11
Batelco submission, 14 December 2010, page 28. 

12
 The Authority understands that the KFC Authority does not offer dark fibre, it only offers access to its duct. 
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to Saudi operators such as STC, Mobily, or Zain who can then link in to international cable 

systems such as the FLAG, SMW-3, and SMW-4 networks that land in Jeddah. 

32. At present the Authority understands that Viva []. 

33. A number of operators (Gateway Gulf, 2Connect, and Viva) commenced an initiative to 

undertake a joint dig to lay ducts and cables from Manama to the KFC with a view to then 

lay their own cables through the KFC.  Although the joint dig consortium agreement was 

signed in May 2009, little progress has been made on the project.  A number of parties 

have instead been negotiating with Batelco to use Batelco ducts to connect to the KFC 

cables. 

34. The Authority is aware that several operators are in the process of developing their own 

capacity across the KFC, based on the use of Batelco ducts for domestic backhaul and 

the deployment of their own fibre through KFC Authority ducts.  For example,[]. 

35. In addition, [] with Batelco for duct access, including access to ducts connecting to the 

KFC. 

36. Where an operator wishes to access fibre over the KFC, that operator would have to hold 

or obtain the relevant licences.  For example, Zain, Gateway Gulf, 2Connect and Viva 

each hold an ISL, which would allow them to supply international services. Zain, Viva, and 

Gateway Gulf each hold an IFL, which allows each operator to deploy fibre across the 

KFC.  In addition, 2Connect was issued with an IFL in early 2013, which enables it to 

deploy and utilise fibre across the KFC.   

3.2.5 GCC Interconnection Authority 

37. The GCCIA operates a fibre optic network to support its electricity transmission network 

throughout the GCC region.  The GCCIA offers dark fibre to operators, with terrestrial 

cables connecting the GCC countries with the exception of Bahrain, which is connected to 

Saudi Arabia via a submarine cable that lands at the Al-Jasra electricity transmission 

station operated by Bahrain’s Electricity and Water Authority (EWA).The GCCIA fibre 

network is connected to a number of Saudi telecommunications operators, including STC 

directly, and Zain KSA indirectly through the Saudi Electricity Company.
13

  According to 

the GCCIA, [] is also in discussions with the GCCIA and may connect to the GCCIA 

network in the near future. 

38. The GCCIA has unused fibre pairs over two fibre optic cables which are surplus to its own 

requirements, with each cable containing 24 fibres which it makes available to Licensed 

Operators. Operators wishing to utilise GCCIA dark fibre can access space and arrange 

for power supply within the Al-Jasra station. 

39. The GCCIA currently has several Licensed Operators in Bahrain using its dark fibre 

network (Viva []), and is also in discussions with other operators who have expressed 

an interest in using GCCIA fibre ([]).  Viva currently leases dark fibre from the GCCIA 

between Bahrain and Saudi Arabia, over which it provides capacity on a wholesale basis 

to other operators [].  Viva reaches the GCCIA landing point [].[]. 

                                            

13
In addition, the GCCIA is connected to telecommunications operators in the UAE and Qatar.  



 

12 

 

40. The GCCIA does not hold a telecommunications licence, although Viva (STC) currently 

has both an ISL and IFL.  2Connect now holds both an ISL and IFL. 

3.2.6 TATA 

41. TATA’s Global Network Gulf Cable Project has deployed a submarine cable along the 

Arabian Gulf, connecting Saudi Arabia, Bahrain (where the cable lands at Amwaj Island), 

Qatar, the UAE and Oman.
14

  TATA entered into agreements with operators in each of 

these countries, including BIX in Bahrain who intend to provide international connectivity 

from the BIX points of presence in Seef and Juffair through TATA’s global network. 

42. The TATA cable is expected to be operational during2013, with an initial capacity of 80 x 

STM-1 (approximately 12.4Gbps) and a design capacity reaching 1.2Tbps. 

43. TATA does not hold a telecommunications licence in Bahrain and therefore cannot sell 

services to Licensed Operators in Bahrain. However, BIX currently holds two licences. 

BIX’s Internet Exchange License authorises BIX on a non-exclusive basis to establish, 

operate, manage and maintain an internet exchange in the territory of the Kingdom of 

Bahrain. BIX has supplied OLOs in Bahrain with international bandwidth in the form of IP 

transit services for a number of years and is expected to continue to do so using the TATA 

cable.  In addition, BIX has an IFL which allows BIX to operate the facilities required to 

land the TATA cable in Bahrain. 

3.2.7 Gulf Bridge International 

44. The GBI cable is a submarine system based on a self-healing fibre optic ring around the 

Arabian Gulf, consisting of two fibre pairs providing a design capacity of 2.56Tbps per pair.  

The cable system is in the process of being deployed, and will land at each of the GCC 

countries as well as Iran and Iraq.  GBI provides connectivity to Mumbai and Europe 

through the acquisition of fibre pairs on the Middle East North Africa (MENA) submarine 

cable system. 

45. In Bahrain, the GBI cable branch terminates at Batelco’s landing station in Hidd, although 

the landing of the cable was delayed due to concerns over the planned cable route. 

46. GBI has signed a local partnership agreement with Batelco, and the first circuit was 

activated in August 2012.Batelco sells capacity on the GBI cable in the form of IP transit 

and IPLCs.   

47. In October 2011, Batelco informed the Authority that although arrangements for capacity 

sales on the GBI cable had yet to be finalised, OLOs would be able to purchase capacity 

on GBI either directly from GBI or from Batelco, depending on who holds the appropriate 

telecommunications licence.
15

 

48. However, GBI does not currently hold a telecommunications license in Bahrain.  GBI has 

told the Authority that [].  In the event that GBI were to supply capacity to third parties, it 

                                            

14
 The cable branch and the landing station for the TATA cable have been financed by the Government of the Kingdom 

of Bahrain. 

15
email from Batelco (James Ibbetson) to the Authority (Stephen Hudson), 27 October 2011. 
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may be required to obtain the appropriate telecommunications license(s) from the 

Authority. 

49. In such a case, access to the Batelco landing station and backhaul from the landing 

station to the third party’s point of presence, would be required.  The Authority notes that 

third-party access to the landing station is provided for under the landing party agreement 

between GBI and Batelco, and that according to Batelco, access to the GBI landing station 

under such a scenario would be expected to have a configuration similar to the existing 

IFC service
16

. 

3.2.8 Satellite 

50. In 2005, the Authority noted that the only alternative suppliers of international capacity into 

Bahrain, other than Batelco, were satellite-based.
17

Specifically, the Authority referred to 

both Northstar and Menatelecom
18

 as offering access to satellite-based international 

capacity, although it concluded that the market share of these two operators was not 

significant. 

51. Satellite capacity continues to be insignificant in the context of international capacity in 

Bahrain.  This is discussed further below in relation to the identification of the relevant 

markets.  However, the Authority notes that according to Batelco,
19

 

“… satellite capacity is essentially immaterial and irrelevant to competition in the international 

capacity market.” 

52. According to responses to the Authority’s survey of international connectivity and capacity 

in 2011, Batelco and Orbit utilise a small amount of satellite-based capacity.  Neither 

Northstar nor Menatelecom reported that they currently use satellite-based capacity, with 

both operators acquiring capacity through submarine and/or terrestrial cable systems. 

3.3 Description of relevant services 

53. Access to international capacity is a critical input into the delivery of a wide range of 

wholesale and retail telecommunications services.  Retail services that rely on 

international capacity include retail international leased lines (over which a range of value-

added data services can be supplied to business customers, such as Virtual Private 

Networks (VPNs)), retail international outbound calling services (both fixed originated and 

mobile originated), and retail fixed and mobile broadband and internet services (including 

for instance dedicated internet access).  In each case, Licensed Operators supply these 

retail services to end users in Bahrain. 

54. Wholesale services supplied to other Licensed Operators that rely on international 

capacity include wholesale international leased lines (dedicated private leased circuits 

                                            

16
 email from Batelco (Chris Evans) to [] “Access to GBIC landing station”, 29 September 2011. 

17
The Authority “Dominance in Wholesale Markets: A Consultation issued by the Telecommunications Regulatory 

Authority on Dominance in Wholesale Markets”, 27 October 2005, page 41. 

18
During the 2005-2006 market review, the Authority referred to MENA Broadband Services, which subsequently 

became Menatelecom.  For the purposes of this draft determination, the Authority uses the term Menatelecom. 

19
Batelco “Application for a determination that Batelco is not dominant in the wholesale market for access to 

international facilities”, 14 December 2010, page 20. 
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carrying access seeker traffic between the access seeker’s point-of-presence in Bahrain to 

a location outside Bahrain), IP transit services, wholesale international outbound calling 

services (such as Batelco’s wholesale international switched or WSIDD service), and 

wholesale broadband services that provide internet connectivity.  In addition, international 

capacity is used to deliver incoming international calls into Bahrain. 

55. The following sections describe the key regulated wholesale services that are supplied 

using international capacity. 

3.3.1 International leased lines 

56. International private leased circuits (IPLCs) are currently regulated services in Bahrain.  

Batelco’s Reference Offer describes the wholesale IPLC service as: 

“a wholesale dedicated international private leased circuit service for carrying Access Seeker’s 

traffic between an Access Seeker’s Point of Presence in Bahrain and a location outside Bahrain.” 

57. In order for Batelco to supply a wholesale IPLC service, or for an OLO to supply a 

wholesale service in competition with Batelco’s IPLC, a number of elements are required.  

These include domestic backhaul from a point of presence in Bahrain to the point at which 

the international cable lands in Bahrain, and capacity on the international cable.  The 

equipment required to light the international fibre optic cable is located within the landing 

station, along with the necessary support facilities such as access to ducts and to links to 

the distribution frame at which the international capacity terminates. 

58. IPLC services are also supplied to end users such as banks.  These retail services include 

the same or similar elements to those listed above for the wholesale IPLC service, but 

additionally include retail-related and customer support functions as well as the link 

between the retail customer’s premises and the premises of the Licensed Operator 

supplying the retail IPLC service. 

59. Figure 2 summarises the various inputs required to supply IPLCs. 

Figure 2: Supply of IPLCs 

 

Source: the Authority 
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60. The current market review focuses on the wholesale IPLC service, and in particular, 

whether Batelco continues to hold a dominant position in the market in which it supplies its 

wholesale IPLC service.  Of the inputs used to supply the wholesale IPLC shown in Figure 

2, domestic backhaul (leased lines and ducts) and landing station access (in respect of the 

FLAG cable) are currently offered by Batelco through its Reference Offer.  While these 

services are outside of the scope of the current review, the availability of these services on 

fair, reasonable, and non-discriminatory terms is a critical consideration when reviewing 

competition in the market in which wholesale IPLC services are supplied.
20

 

61. The market definition and competition assessments that are relevant to the wholesale 

IPLC service are set out later in this Draft Determination. 

3.3.2 International outbound calls 

62. International outbound calls that originate on a fixed or mobile network within Bahrain are 

delivered to international destinations using capacity on international cable and satellite 

systems.  Calls will typically involve domestic switching facilities, links from the domestic 

switch (or equivalent equipment) to the international switch (or equivalent equipment), and 

capacity on an international cable system. 

63. The regulation of retail mobile-originated international calls was removed as a result of the 

Authority’s 2008 Significant Market Power Determination (“2008 SMP Determination”)
21

, 

where the Authority found that there was competition in the supply of these calls from the 

mobile networks as well as from prepaid calling card (PPCC) operators.  Retail fixed-

originated international calling services remain regulated in respect of calls to “Zone 1” 

(GCC) countries and “Zone 3” countries.  The Authority noted that in addition to the fixed 

and mobile network operators (which at the time were Batelco and Zain), competitors 

could supply retail international calls by using two main inputs at the wholesale level: call 

origination and wholesale transmission including call termination in the destination market.  

The Authority noted that:
22

 

“Call origination for international calls on Batelco fixed and mobile networks is regulated and 

provided at cost-based rates while Zain offers call origination services to PPCCs providers on a 

commercial basis. Batelco also offers a wholesale IDD service on a regulated basis as per the 

reference offer.” 

64. Call origination is beyond the scope of the current market review, as it only relates to the 

origination of calls on the domestic fixed or mobile networks in Bahrain.  However, 

Batelco’s wholesale IDD service is within the scope of the current market review. It 

provides for domestic and international transmission, and termination of the call in the 

overseas destination of the called party.  Batelco’s WSIDD service is currently a regulated 

wholesale service.
23

 

65. Figure 3 shows the elements that are involved in supplying international outbound calls. 

                                            

20
In Figure 2, the additional input required to supply a retail IPLC service relates to access between the retail customer 

premises and the OLO premises, wholesale leased line, which is a regulated service. 

21
The Authority “Significant market power designation in certain relevant retail markets”, 3 June 2008. 

22
 ibid, paragraph 188. 

23
As discussed below, Batelco’s WSIDD service is regulated as a result of the Authority’s finding in 2006 that Batelco 

had a dominant position in respect of international outbound termination services. 
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Figure 3: Supply of International Outbound Calls 

 

Source: the Authority 

66. Batelco currently supplies its WSIDD service to OLOs who in turn supply retail 

international calls.  The current market review considers whether Batelco has a dominant 

position in the wholesale market in which it supplies the WSIDD. 

3.4 Previous 2006 Dominance Determination 

67. In its 2006 Dominance Determination in Wholesale Markets by Batelco (“2006 Dominance 

Determination”), the Authority defined a wholesale market for access to international 

facilities
24

, and concluded that Batelco was dominant in this market
25

.  This was on the 

basis that Batelco was dominant in the supply of both of the relevant inputs for this 

wholesale market, namely outbound call termination facilities and international capacity. 

68. Access to international outbound call termination facilities encompasses transportation 

and termination of international telephone calls originating in Bahrain to telephone 

numbers in other countries.  In the 2006 Dominance Determination, the Authority noted 

that Batelco was at the time the only provider of such services, through its “wholesale 

international outbound switched service”.  In considering barriers to entry into this market, 

the Authority found that the need to establish international gateway switching facilities was 

unlikely to be a significant barrier, although the need to establish relations with other 

                                            

24
The Authority “Dominance in Wholesale Markets by Batelco”, 22 January 2006, page 5. 

25
ibid, page 9. 
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carriers possibly constituted a more significant barrier.
26

  The Authority concluded that 

Batelco was dominant in the supply of international outbound termination. 

69. In terms of international capacity, the Authority noted that Batelco, Northstar, and 

Menatelecom were offering access to international capacity, although only Batelco offered 

access across satellite, cross-border cables, and submarine cables.  The Authority found 

that the amount of capacity offered by Northstar and Menatelecom, both of whom were at 

the time limited to satellite-based capacity only, was inadequate in relation to total demand 

on most routes.  In addition, the Authority considered that there were high barriers to entry 

and a lack of countervailing buyer power.  The Authority concluded that Batelco was 

dominant in the market for international capacity, recognising however that the competitive 

situation in this market could change. 

70. As a consequence of the Authority’s finding in the 2006 Dominance Determination that 

Batelco held a dominant position in the wholesale market for access to international 

facilities, Batelco is required to include in its Reference Offer the terms of access for a 

number of wholesale services that fall within that market.  These regulated wholesale 

services include wholesale IPLCs and the WSIDD service. 

71. In addition, Batelco offers regulated access to the FALCON cable landing station, through 

the IFC Service.  This allows OLOs to directly connect to the FALCON international cable 

and buy capacity directly from FLAG. 

72. As part of its review of Batelco’s Reference Offer submissions, the Authority reviews 

Batelco’s proposed price and non-price terms of access for these wholesale services to 

ensure that they satisfy the requirements set out in Article 57 of the Telecommunications 

Law. 

3.5 Batelco’s submission (14 December 2010) 

73. In December 2010, Batelco submitted an application that it was no longer dominant in the 

wholesale market for access to international facilities.
27

  In that submission, Batelco 

adopted the market definitions used by the Authority in the 2006 Dominance 

Determination, although it argued that the relevant access inputs defined by the Authority 

should be considered as individual markets in their own right: 

a. a market for the supply of international transmission capacity into Bahrain (including 

access to international gateway facilities for the purposes of accessing that capacity); 

and 

b. a market for the supply of international outbound call termination services from Bahrain 

to specific geographic areas (including transit through an international gateway for the 

purposes of accessing that international call termination). 

74. Batelco argued that it was no longer dominant in any of these markets. 

                                            

26
The Authority “Dominance in Wholesale Markets: A Consultation issued by the Telecommunications Regulatory 

Authority on Dominance in Wholesale Markets”, 27 October 2005, pages 40 and 41. 

27
Batelco “Application for a determination that Batelco is not dominant in the wholesale market for access to 

international facilities”, 14 December 2010. 
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3.5.1 International transmission capacity 

75. According to Batelco, there have been many significant developments since the 

Authority’s 2006 Dominance Determination.  These developments include the arrival of 

three new cable systems in Bahrain, with a further two new cables (‘Gateway Gulf’ and 

‘TGN Gulf’) expected to land within the next six months.  Batelco noted that it has agreed 

to provide ‘open access’ to its cable landing stations for two of these new cables (‘GBI’ 

and ‘GCCIA’)
28

, with another two cables bypassing Batelco’s facilities altogether, 

indicating that no cable landing bottleneck remains. 

76. While Batelco did not define what it means by ‘open access’ in its 14 December 2010 

submission, Batelco subsequently clarified that ‘open access’ means that:
29

 

“competitors can access the international cable capacity which is not owned by Batelco in a 

variety of ways at an active or passive level to connect to cable facilities and international 

capacity.  This is a deliberate attempt by Batelco to remove a perceived “bottleneck””. 

77. The Authority understands the above to mean that Batelco would offer wholesale access 

to the facilities (e.g. duct rental, colocation space etc) that are necessary for Batelco’s 

competitors to be able to directly gain access to the international capacity on the GBI 

cable (in the event that GBI were to obtain the relevant licenses). 

78. Batelco also submitted that its share of “contracted future transmission capacity” has 

declined from 100% in 2006, to around []% of potential available capacity on all cable 

systems out of Bahrain as of July 2010, and that the pricing of currently used capacity is 

heavily constrained by the excess of unlit capacity. 

79. In addition to the new cable systems that are currently being deployed, Batelco claimed 

that [] is constructing its own cable across the KFC, and that [] would then be able to 

purchase onward transmission capacity to connect via Jeddah to major global cable 

networks. 

80. Batelco referred to the ability of new cable systems to undertake significant capacity 

upgrades, with technological developments such as dense wavelength division 

multiplexing (DWDM) resulting in an exponential increase in the bandwidth available on 

existing and new cable networks. 

81. With respect to barriers to entry, Batelco submitted that barriers are low.  Although 

international cable investments represent sunk costs, such cables are typically financed as 

part of large international systems undertaken by well-resourced cable providers.  Batelco 

also argued that cable landing stations no longer represent a barrier to entry, as Batelco 

has agreed to “open access” arrangements in relation to two new cable systems (GBI and 

GCCIA), and has been bypassed by other cable operators (such as for the TATA cable). 

82. According to Batelco, the increased competition in the supply of international capacity has 

resulted in a dramatic reduction in prices for international capacity since the 2006 

                                            

28
As the GCCIA cable terminates at the EWA station in Jasra, Batelco’s offer to provide ‘open access’ in respect of the 

GCCIA cable is no longer applicable. 

29
email from Batelco (James Ibbetson) to the Authority (Stephen Hudson), 27 October 2011.  Batelco has indicated that 

the ‘open access’ arrangements that would apply in respect of cables not owned by Batelco but landing at a Batelco 

landing station would likely be based on the IFC Service (Schedule 1 2-14 of the Batelco Reference Offer), as Batelco 

was significantly guided by the Authority on the terms of the IFC Service.  
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Dominance Determination.  Batelco submitted that the cost for 2.5Gbps transmission 

capacity in 2006 was US$[]; as of December 2010, this cost was around US$[], a 

[]% reduction. 

83. Batelco claimed that increased competition at the wholesale level has been reflected in a 

loss of retail market share by Batelco to competitors such as Equant, Lightspeed, 

2Connect, and Etisalcom. 

84. Batelco also referred to satellite capacity as being a niche part of the wholesale market 

and being “fiercely competitive and in a state of oversupply”.  However, Batelco also noted 

that international satellite capacity into Bahrain “is now immaterial” within the overall 

market for international capacity, and that redundancy is now achieved via multiple cable 

routes rather than a combination of satellite and cable.
30

 

3.5.2 International outbound call termination 

85. Batelco noted that its share of outbound voice call termination has declined from close to 

100% to less than []%, with further declines expected.
31

  According to Batelco, VOIP 

call termination and providers such as Skype and Google are having a dramatic impact on 

the international voice call termination market although Batelco has not provided any 

specific empirical evidence of that impact in relation to Bahrain.  Batelco argued that 

barriers to entry in respect of international capacity are low, meaning that OLOs can offer 

outbound call termination services by acquiring leased transmission capacity from Batelco 

or other wholesale providers.
32

 

86. Batelco submitted that intense competition at the wholesale level has in turn led to fierce 

competition at the retail level, with aggressive discounting by Viva in particular, and high 

levels of tariff diversity and innovation at the retail level. 

87. As a result, Batelco has submitted that the continued imposition of dominance obligations 

on Batelco in respect of access to international facilities is no longer justified.
33

 

4 Analytical framework 

88. To determine whether a licensed operator or operators are dominant in a relevant market,  

the Authority adopts a three-step process: 

a. definition of the relevant market(s); 

b. analysis of competition in the relevant market(s); and 

c. identification of dominant operator(s), if any. 

89. At each step, the Authority relies on well-established economic principles and tests to 

define markets, such as the hypothetical monopoly test,
34

 to assess demand- and supply-

                                            

30
ibid, page 5. 

31
ibid, page 9. 

32
ibid, page 11. 

33
ibid, page 1. 
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side substitution. The Authority’s market definitions focus on the markets in which 

regulated services which use international capacity are supplied. 

90. Having identified the relevant markets, the Authority then looks at relevant factors to 

determine the level of competition in those defined markets, such as barriers to entry and 

expansion, and market shares.  The purpose of this competition assessment is to identify 

any constraints, such as those from existing competition, potential competition, and any 

countervailing buyer power, that may limit the ability of an incumbent supplier to act 

independently of its competitors or customers and exercise market power. 

91. The identification of relevant markets is not an end in itself, but is a critical step in 

assessing the extent to which any firm or firms in those markets have market power.  

Defining markets and assessing competition within those markets involves a degree of 

judgment, with the overarching purpose being to ensure that all relevant competitive 

constraints operating in a market (from both existing and potential competitors) are 

identified. 

92. Throughout the three-step process, the Authority applies an analytical framework that is 

consistent with the Telecommunications Law and the Authority’s Competition Guidelines
35

. 

The tools and principles employed by the Authority are similar to those employed by other 

regulators and competition authorities, including the European Commission and national 

telecommunications regulatory authorities of the European Union. 

93. In its analysis the Authority assumes, with the exception of IPLCs and WSIDD (the two 

wholesale regulated products falling in the relevant markets reviewed in this 

determination), that other existing regulations remain in place. This approach is consistent 

with the so-called Modified Greenfield approach. In its analysis the Authority specifically 

identifies which existing regulations impact its findings (and how). 

94. In reaching its conclusion the Authority has considered relevant facts and information, 

including information that the Authority has gathered through its periodic market data 

questionnaires
36

 and its annual questionnaires on international connectivity and diversity 

in Bahrain
37

. 

95. In the following sections, the Authority defines the relevant wholesale markets relating to 

international capacity (Section 4).  The Authority then evaluates whether Batelco has 

dominance in any of the relevant wholesale markets (Section 5).   

                                                                                                                               

34
 As set out in the Authority’s Competition Guidelines, the “hypothetical monopoly test” identifies a group of products 

which are sufficiently close substitutes to be regarded as being in the same market.  The approach is to assume that 

the products are supplied by a hypothetical monopolist.  If the monopolist is able to profitably maintain a “small but 

significant non-transitory increase in price” (“SSNIP”) for those products, then the appropriate market boundary has 

been defined (i.e. to include only those products), as no other products are regarded as being close demand-side or 

supply-side substitutes. 

35
 The Authority “Competition Guidelines”, 18 February 2010 (Ref MCD/02/10/019). 

36
For example, the Authority’s letter to Licensees, “Article 53 Request: Periodic Telecommunications Markets data 

request”, 16 January 2012 (Ref: MCD/01/12/003). 

37
For example, the Authority’s letters to Licensees, “International Connectivity and Capacity Survey – 2011”, 14 June 

2011 (Ref: TOD/0511/016), and “International Connectivity and Capacity Survey – 2012”, 17 June 2012 (Ref: 

TOD/0612/009). 
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5 Identification of the relevant markets 

96. The identification of the relevant market(s) is an important initial step in identifying whether 

or not a market participant holds a dominant position. 

97. A relevant market will include all the products and services which are purchased within a 

defined geographic area in which competition occurs.  An economic market for a particular 

product or service will include all other products and services that are considered to be 

close substitutes from a demand- or a supply-side perspective.  Demand- and supply-side 

substitution is commonly evaluated by assuming that the price of the product or service 

under consideration increases by 5-10% and examining whether buyers would switch to 

alternative products (demand substitution), or whether suppliers of other products might 

switch production to the product in question (supply substitution).  If such substitution 

occurs on such a scale that makes the price increase unprofitable, then the alternative 

products should be included within the same market. 

98. While such economic tests can usefully be employed to examine demand- and supply-

side substitution possibilities, it is also important to ensure that the approach to market 

definition is pragmatic and exhibits commercial common-sense. 

99. Markets have a number of dimensions.  For telecommunications services, the product and 

geographic dimensions of the market are typically considered.  It may also be relevant to 

consider the functional level of a market, as competitive conditions often differ across the 

value chain in the telecommunications sector. 

100. As noted earlier, access to international capacity is an important input that is used to 

deliver a wide range of wholesale and retail telecommunications services.  Retail services 

that rely on international capacity include retail fixed and mobile broadband, retail 

international leased lines and retail international outbound calling services as well as other 

services such as IP transit.  It is the demand for these retail services that leads to the 

derived demand for wholesale services, such as wholesale international leased lines and 

wholesale conveyance of international outbound calling services. 

101. As a result of the 2006 Dominance Determination, Batelco’s Reference Offer must include 

wholesale IPLCs and the WSIDD service.  The relevant product, functional, and 

geographic dimensions of the markets in which these services are supplied are 

considered below. 

102. Before identifying the relevant wholesale markets it is useful to refer to the retail markets 

which involve strong international elements, as previously defined in the 2008 SMP 

Determination
38

: 

a. the retail markets for fixed originated international calls to geographically distinct 

destinations (Zone 1, Zone 2, Zone 3, and Zone 4); 

b. the retail markets for mobile originated international calls to geographically distinct 

destinations (Zone 1, Zone 2, Zone 3, and Zone 4); 

c. the retail market for broadband internet access services from a fixed location; and 

                                            

38
The Authority “Significant market power designation in certain relevant retail markets”, 3 June 2008. 
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d. the retail market for international leased lines. 

103. These are the relevant downstream markets in which retail services are supplied using 

wholesale inputs such as Batelco’s WSIDD service (in the case of supplying international 

calls) or wholesale IPLC services (in the case of supplying retail IPLC services), or 

economic substitutes for those wholesale services where available. 

104. The Authority notes that Batelco’s submission the Authority’s 2008 SMP Determination 

should be reviewed, and specifically the conclusion that Batelco has SMP in the retail 

market for international leased lines and the retail markets for fixed international calls to 

Zone 1 and Zone 3.
39

  The Authority notes that Batelco continues to hold a relatively high 

share of retail international leased lines, although it expects this market to become more 

competitive in light of the increasing competition seen at the wholesale level.  The 

Authority intends to review the level of competition in the relevant retail markets in the 

foreseeable future. 

5.1 Wholesale supply of international capacity from Bahrain 

Draft Determination text 

5.1.1 Product dimension 

105. The wholesale IPLC service provides a Licensed Operator with access to dedicated 

international capacity between the Licensed Operator’s POP in Bahrain and a location 

outside of Bahrain.
40

 

106. Access to international capacity can alternatively be achieved by the Licensed Operator by 

acquiring the underlying inputs, including domestic backhaul, access to the cable landing 

station, and capacity on an international cable (see Figure 2 above).
41

 

107. There has recently been some evidence of Licensed Operators acquiring their own 

international capacity instead of purchasing wholesale IPLCs from Batelco.  For example, 

Viva currently purchases a number of wholesale IPLCs from Batelco, providing capacity to 

Saudi over SFO through to Viva’s sites located in Tubli and Hoora.  However, Viva has 

also acquired access to the GCCIA dark fibre cable which Viva uses for its own capacity 

requirements but has also enabled Viva to supply wholesale capacity to other Licensed 

Operators. Vivahas informed the Authority that it has builta capacity of []Mbps on the 

GCCIA cable in 2011, which represents a significant proportion (approximately []%) of 

total international capacity leased by Viva. 

108. In addition, []. 

109. The Authority considers that the option of self-supply (through acquiring the underlying 

inputs) represents a good substitute for Batelco’s wholesale IPLC service, and that the 

                                            

39
Batelco submission, paragraphs 14-17. 

40
 See product definition in Batelco’s Reference Offer.  

41
This is analogous to the case of international voice services discussed below, where a service provider could either 

purchase international outbound call termination (such as Batelco’s WSIDD service) or could establish its own 

international switching facilities and interconnection arrangements.  This capacity for “self-supply” was recognised by 

the Authority in the 2006 Dominance Determination. 
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relevant product market should be defined sufficiently broadly to include this option, as 

self-supply is an important competitive constraint that needs to be taken into account in 

the current review. 

110. The Authority has also considered whether it is appropriate to include satellite capacity in 

the same product market as fibre-based capacity.  In this regard, the Authority notes that 

Batelco has estimated that telecommunications satellite capacity comprises less than 

[]% of the international telecommunications capacity supplied into Bahrain
42

.  According 

to Batelco:
43

 

“… satellite capacity is essentially immaterial and irrelevant to competition in the international 

capacity market.” 

111. Batelco has also noted that the price that it pays for satellite capacity is [] than the price 

of submarine cable capacity
44

, and that satellite capacity is limited in its potential uses and 

suffers from higher latency and lower quality than submarine cable.
45

  Batelco has 

submitted that while the Authority placed some weight on satellite capacity in its 2006 

Dominance Determination, that weight is no longer appropriate.
46

 

112. The quality limitations of satellite capacity identified by Batelco indicate that satellite-based 

capacity is unlikely to constrain the supply of fibre-based international capacity.  This is 

reinforced by Batelco’s comment in relation to the relative price it pays for satellite 

capacity, which indicates that a 5-10% SSNIP applied to the price of international capacity 

delivered using submarine or terrestrial fibre systems could easily be sustained without the 

loss of customers to satellite-based suppliers. 

113. The Authority has therefore excluded satellite capacity from its product market definition 

used in this Draft Determination. 

114. The Authority has defined a market for the supply of international capacity from a location 

within Bahrain (excluding satellite-based capacity). Examples of services provided in this 

market include wholesale IPLCs supplied to other operators, and self-provision. 

5.1.2 Functional dimension 

115. As was illustrated in Figure 2 earlier, the supply of access to international capacity in the 

form of a wholesale IPLC takes place at the wholesale level, using a number of upstream 

                                            

42
Batelco “Application for a determination that Batelco is not dominant in the wholesale market for access to 

international facilities”, 14 December 2010, page 20. 

43
ibid. 

44
Batelco’s claim that satellite-based capacity is significantly more expensive than submarine cable-based capacity is 

consistent with the relative costs reported in Batelco’s Regulatory Accounts.  For example, the 2009 FAC accounts 

report a unit cost for International satellite – Voice (IN11) of [] fils per minute, compared to a unit cost for 

International cable – Voice (IN06) of [] fils per minute.  

45
ibid. 

46
 Having concluded that satellite capacity is no longer relevant in the context of international capacity into Bahrain, 

Batelco then goes on to extensively discuss satellite capacity offered by competitive providers, noting that Very Small 

Aperture Terminal (VSAT) has reduced barriers to entry and provides for low-cost international connectivity without the 

need to build expensive earth stations.  According to Batelco, the supply of international satellite capacity is “intensely 

competitive”. 



 

24 

 

inputs.  Wholesale IPLC services are supplied to other Licensed Operators wishing to 

supply downstream retail international services to their customers. 

116. The relevant functional dimension is therefore the wholesale level. 

5.1.3 Geographic dimension 

117. In considering the relevant geographic dimension of the market, the Authority notes that 

although wholesale IPLCs relate to capacity between specific countries, the use of 

international hubs at which global cable systems can be accessed indicates that a 

relatively broad geographic market may be appropriate.  Once a supplier of international 

capacity from Bahrain has reached a hub such as Jeddah or Fujeirah, that supplier can 

offer IPLC services with a global reach
47

. 

118. The pricing of wholesale IPLCs in Bahrain does have some geographic variations, with 

Batelco’s regulated prices for IPLCs varying according to where the IPLC terminates.
48

  

However, these regulated rates are based on the cost of providing wholesale IPLC 

services, and hence cost differentials explain the variations in these rates (rather than 

differing levels of competition).  As noted in the preceding paragraph, the emergence of 

international hubs (and the emergence of competitive routes to reach these hubs, such as 

GCCIA fibre and fibre on the KFC to reach Saudi Arabia
49

, and FLAG and GBI to provide 

connectivity to Asian and European networks) support the use of a broad geographic 

market. 

119. For the purposes of this Draft Determination, the Authority has defined a geographic 

market encompassing all international destinations. 

5.1.4 Conclusion on the relevant market for the supply of international capacity  

120. The Authority has defined a wholesale market for the supply of international capacity from 

locations within Bahrain.
50

 Examples of services provided in this market include wholesale 

IPLCs supplied to other operators and self-provision. 

Summary of submissions 

                                            

47
Subject to holding the appropriate licenses or having the necessary commercial arrangements. 

48
Batelco’s Reference Offer, Schedule 3, sets out the monthly rates for IPLCs to Zone 1 (GCC countries), Zone 2 

(Middle East, Africa, India and Pakistan), and Zone 3 (Europe, Asia, and US). 

49
As noted in Section 3.2 above, a Bahraini operator using GCCIA or KFC dark fibre will also need to secure 

arrangements with Saudi operators for onward transmission from the Saudi end of the dark fibre.  However, once in 

place, such a route will enable the Bahraini operator to reach international cable systems landing at Jeddah or Riyadh. 

50
As noted in Section 3.4 above, in the 2006 Dominance Determination the Authority defined a wholesale market for 

access to international facilities, with the relevant access inputs being international outbound call termination facilities 

and international capacity.  The Authority’s current view is that a distinct wholesale market for the supply of 

international capacity from locations within Bahrain better reflects the competitive characteristics of supplying this 

service (and is consistent with the access input identified in the 2006 Dominance Determination).  In its submission 

dated 14 December 2010, Batelco proposed a similar market definition, namely a distinct market for the supply of 

international transmission capacity into Bahrain (including access to international gateway facilities for the purposes of 

accessing that international transmission capacity).  The Authority has not included access to international cable 

landing stations in the same market, as such access is a necessary input into the wholesale supply of international 

capacity from locations within Bahrain (as depicted in Figure 2). 
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121. In its submission on the Draft Determination, Viva agreed with the Authority’s proposed 

market definition.  According to Viva, the relevant wholesale market includes both IPLCs 

and dark fibre.
51

 

122. Zain generally supported the Authority’s proposed market definition, although argued that 

the two main types of routes (international cable systems and cross-border dark fibre) are 

not necessarily close substitutes.  Zain submitted that an efficient Licensed Operator will 

always look to have at least two different routes for diversity and redundancy purposes.  In 

Zain’s view, there are likely to be two distinct markets, one for access to global submarine 

networks and one for access to regional cross-border fibre to Saudi Arabia.
52

 

123. Batelco’s submission does not comment directly on the Authority’s proposed market 

definition in relation to wholesale international capacity.  In its response to the question on 

this market, Batelco stated that its ducts, domestic wholesale leased lines and the IFC 

service are not substitutes for capacity on international cables and therefore these inputs 

do not form part of the relevant market.
53

 

The Authority’s analysis and conclusions 

124. Regarding Zain’s submission, the Authority has noted the importance of route diversity in 

the supply of international capacity.
54

  However this does not necessarily justify distinct 

markets as defined by Zain for capacity supplied over global networks and capacity 

supplied using cross-border fibre. 

125. The use of cross-border dark fibre involves greater investment in order to deliver 

international capacity, including investment in the electronics required to light the fibre, as 

well as arrangements in Bahrain to reach the cross-border fibre and on the Saudi side to 

reach international hubs.  Once such arrangements are in place, a Licensed Operator can 

access global capacity. The Authority notes that several operators either have or plan to 

substitute away from capacity supplied on a global network landing in Bahrain, to capacity 

based on cross-border dark fibre.  For example, the Draft Determination referred to Viva 

developing a significant proportion of its international capacity through using GCCIA dark 

fibre, and []. 

126. The Authority also notes that route diversity is important irrespective of whether cross-

border dark fibre or a global submarine cable is used.  For example, a Licensed Operator 

acquiring capacity on the FLAG system may need to supplement this with capacity on 

another route in order to ensure service continuity in the event that the FLAG cable is cut.  

Operators may be able to ensure route diversity by accessing cross-border dark fibre on 

the GCCIA and KFC routes. 

127. The Authority considers that capacity supplied on global submarine cables and capacity 

installed on cross-border dark fibre are likely to constrain one another, and should 

                                            

51
 Viva submission, page 2. 

52
Zain submission, response to Question 1. 

53
Batelco submission, paragraph 6, page 9. 

54
see Draft Determination, paragraphs 142 and 143. 
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therefore be included in the same market.  The question of route diversity, which applies 

to both types of routes, can be addressed in the competition assessment.
55

 

128. As discussed above, Viva has been developing capacity on the GCCIA cross-border cable 

as an alternative to leasing capacity from other operators.  Viva agreed that the relevant 

wholesale market includes both IPLCs and dark fibre. 

129. In relation to Batelco’s argument that ducts, domestic wholesale leased lines and the IFC 

service do not form part of the relevant market, the Authority reiterates the point it made in 

the Draft Determination that these are upstream inputs into the supply of wholesale ILPC 

services from locations within Bahrain.  The Authority does not consider that Batelco’s 

comment on the proposed market definition of the Draft Determination is relevant.  

However, the Authority does note that in light of Batelco’s argument that these inputs are 

not part of the market in which the wholesale IPLC service is supplied, Batelco cannot 

then argue that these inputs should be withdrawn from its Reference Offer due to the 

finding that the wholesale IPLC market is competitive. 

130. The Authority has concluded that the relevant market is a wholesale market for the supply 

of international capacity from locations within Bahrain.  This market includes the supply of 

wholesale IPLC services as well as self-provision. This market encompasses all 

international destinations. 

5.2 Wholesale market for the conveyance and termination of international outbound 

calls 

Draft Determination text 

5.2.1 Product dimension 

131. In 2005, the Authority examined the wholesale market that lay upstream from the provision 

of international voice services:
56

 

“The Authority notes that retail international voice can be provided by service providers via 

access to international capacity or access to international outbound call termination facilities.  

The Authority considers that (taking into account other investments and payments to third 

parties) acquirers of either access to international capacity or international outbound call 

termination facilities would switch to the other if prices were to increase by up to 10%.” 

132. In considering the wholesale market in which Batelco supplied international outbound call 

termination through its WSIDD service, the Authority therefore concluded that access to 

international capacity represented a good substitute for Batelco’s WSIDD service, and 

defined a wholesale market that encompassed both international outbound call termination 

facilities (such as WSIDD) and ‘self-supply’ by other operators establishing alternative 

international gateway facilities. 

                                            

55
For example, if a particular cable could not by itself offer adequate route diversity, it may be appropriate to reduce the 

weight placed on that cable as a competitive constraint on other diverse systems. 

56
The Authority “Dominance in Wholesale Markets: A Consultation issued by the Telecommunications Regulatory 

Authority on Dominance in Wholesale Markets”, 27 October 2005, page 23. 
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133. The Authority considers that there remain good grounds for defining the wholesale 

upstream market for international voice services more broadly than just for Batelco’s 

WSIDD service.  As indicated in the 2006 Dominance Determination, there are a number 

of ways in which an operator supplying international voice calls can convey the calls from 

Bahrain to the international destination of the called party.  These include the following: 

a. by purchasing Batelco’s WSIDD service (or the WSIDD service offered by another 

operator), which picks up the international call at a domestic point of interconnection 

and conveys it through Batelco’s international gateway switches and over its 

international network, and terminates the call on the overseas network of the called 

party; 

b. by using existing alternative international gateways and international cable systems 

(carrying circuit-switched calls or Voice-over-Internet-Protocol (VOIP) calls carried 

either through a dedicated network or via the internet), and terminating the call on the 

overseas network of the called party (either directly or through third parties who 

aggregate international traffic). 

134. The alternatives to Batelco’s WSIDD service are evident from the responses to the 

Authority’s survey of international connectivity.
57

  A number of Licensed Operators lease 

international capacity for the purpose of providing international voice services. 

135. These alternatives to the WSIDD service are also evident when comparing the volume of 

WSIDD minutes purchased by OLOs with the aggregate volume of international outbound 

minutes of the same OLOs.  According to the latest quarterly data collected by the 

Authority, the total volume of WSIDD traffic sold by Batelco to OLOs in the third and fourth 

quarters of 2011 was [] million minutes, while the total volume of international minutes 

generated by the OLOs during this period was [] million minutes.  In other words, for the 

OLOs purchasing the WSIDD service, the WSIDD service represented less than []% of 

their total international outbound minutes in the second half of 2011.  This proportion has 

fallen significantly since 2008, when the volume of WSIDD minutes purchased from 

Batelco represented []% of OLO’s international outbound minutes (Q1 2008)
58

.  This 

reduction has occurred over a period during which alternative international facilities into 

and out of Bahrain have become available, and when there has been a significant 

increase in the volume of VOIP calls for which the WSIDD service is typically not required. 

136. The Authority therefore considers that the option of self-supply represents a good 

substitute for Batelco’s WSIDD service, and that the relevant product market should be 

defined sufficiently broadly to include this option.  The ‘self-supply’ option for the 

conveyance and termination of international outbound calls relies on the OLO acquiring 

the relevant upstream inputs, including international capacity(in the form of a wholesale 

IPLC or IP transit service), switching facilities for conveying the call to the country being 

called, and termination services on the overseas network).
59

 

                                            

57
Letter from the Authority to Licensed Operators “International Connectivity and Capacity Survey  - 2011”, 14 June 

2011 (Ref: TOD/0511/016). 

58
see Figure 4 below. 

59
While the ‘self-supply’ of international call conveyance and termination has been included in the same product market 

as the WSIDD service, the Authority has defined separate markets for the wholesale supply of international capacity 
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137. The Authority has defined a market for the conveyance and termination of international 

outbound calls. 

5.2.2 Functional dimension 

138. The provision of international call conveyance and termination services is a wholesale 

input that is used to supply end-to-end retail international outbound calls.  Licensed 

operators who originate outbound calls on their own network, or who purchase call 

origination services (such as in the case of PPCC operators), can combine call origination 

with a conveyance and termination service such as Batelco’s WSIDD service, to provide 

retail calls. 

139. The relevant functional dimension is therefore the wholesale level. 

5.2.3 Geographic dimension 

140. In the 2006 Dominance Determination, the Authority referred to international outbound call 

termination as an access input that is used in the wholesale market for access to 

international facilities.  Although the Authority did not explicitly discuss the geographic 

dimension of international outbound call termination services, it did conclude that Batelco 

was dominant in the supply of international outbound call termination for all international 

routes.
60

 

141. In its submission dated 14 December 2010, Batelco adopted the market definitions set out 

in the 2006 Dominance Determination, although argued that the relevant access inputs 

are supplied in distinct markets.  In relation to the WSIDD service, Batelco submitted that 

there is a distinct market for international outbound call termination services to specific 

geographic locations
61

, although Batelco did not define what these geographic locations 

should be. 

142. In the downstream retail international calling market, the Authority has previously defined 

specific geographic markets, based on an aggregation of routes into four zones.
62

  The 

Authority considered such a grouping of retail calls to be a reasonable compromise 

between a route-by-route analysis and a global analysis.  The zones were based on usage 

patterns, demand drivers and characteristics, and competitive pressures.
63

 

143. For similar reasons, it may be appropriate to define the geographic market for conveyance 

and termination of international outbound calls along the four zones used for the retail 

market. 

                                                                                                                               

and the wholesale supply of international call conveyance and termination.  This reflects the vertical relationship, 

whereby wholesale international capacity is used as an input into the WSIDD service (or the self-supply equivalent). 

60
The Authority “Dominance in Wholesale Markets by Batelco”, 22 January 2006, page 8. 

61
Batelco “Application for a determination that Batelco is not dominant in the wholesale market for access to 

international facilities”, 14 December 2010, page 3. 

62
Zone 1 includes Kuwait, Oman, Qatar, Saudi Arabia, and UAE. Zone 2 includes Bangladesh, India, Pakistan, 

Philippines, and Sri Lanka. Zone 3 includes Australia, Canada, France, Germany, Greece, Italy, Iran, New Zealand, 

Thailand, UK, USA, and Yemen.  Zone 4 refers to all other countries. 

63
The Authority “Significant market power designation in certain relevant retail markets Determination”, 3 June 2008, 

paragraph 69. 
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5.2.4 Conclusion on the relevant market for the conveyance and termination of 

international outbound calls 

144. The Authority has defined a wholesale market for the conveyance and termination of 

international outbound calls.  In assessing whether Batelco has a dominant position within 

this market, the Authority has considered competition at the level of each zone, as well as 

at an aggregate level.
64

 Examples of services provided in this market include WSIDD 

services and self-supply. 

Summary of submissions 

145. Both Viva and Batelco submitted that the geographic boundaries of the wholesale market 

for conveyance and termination of outbound calls should not be limited to specific zones, 

and that a single global market is more appropriate.  Viva submitted that a single market 

better reflects the transition made by wholesale carriers to next generation IP 

architectures, the extensive diversity of international routes, and the emergence of global 

wholesalers (such as TATA and BT).  Once a Licensed Operator connects to such a 

wholesaler, that operator can access call conveyance and termination services at a global 

level.
65

 

146. Batelco also submitted that there is a single wholesale market for the conveyance and 

termination of international outbound calls.
66

 

147. Zain agreed with the market definition proposed by the Authority in the Draft 

Determination.
67

 

The Authority’s analysis and conclusions 

148. All of the submissions received agreed with the product and functional dimensions defined 

in the Draft Determination.  The only issue raised in submissions related to whether there 

are distinct geographic markets for calls to particular zones or a single market. 

149. In the Draft Determination, the Authority examined competition in the supply of 

conveyance and termination services at an aggregate level as well as at the level of each 

zone.  Given the conclusions of the competition assessment, and the submissions 

received on the Draft Determination (where as discussed below, all submitters agreed that 

there is effective competition in the supply of these wholesale services), the Authority 

considers that the geographic dimension of this market is not determinative of the 

conclusions of the competition assessment in this case. 

                                            

64
As noted in Section 3.4 above, in the 2006 Dominance Determination the Authority defined a wholesale market for 

access to international facilities, with the relevant access inputs being international outbound call termination facilities 

and international capacity.  The Authority’s current view is that a distinct wholesale market for the conveyance and 

termination of international outbound calls better reflects the competitive characteristics of supplying this service (and is 

consistent with the access input identified in the 2006 Dominance Determination). 

65
 Viva submission, pages 2-3. 

66
 Batelco submission, paragraph 1, page 15. 

67
Zain submission, response to Question 2. 
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150. However the Authority considers that Viva’s arguments in support of a single geographic 

market encompassing calls to all international destinations are reasonable, particularly in 

light of the emergence of international wholesalers through whom Licensed Operators can 

access conveyance and termination services to a wide range of countries. 

151. For the purpose of this Determination, the Authority has therefore defined a wholesale 

market for the conveyance and termination of international outbound calls. It 

encompasses calls to all destinations. 

6 Assessment of whether there is dominance in the relevant wholesale 

markets 

152. The Telecommunications Law defines a dominant position as follows:
68

 

“the Licensee’s position of economic power that enables it to prevent the existence and 

continuation of effective competition in the relevant market through the ability of the Licensee to 

act independently - to a material extent – of competitors, Subscribers and Users.” 

153. In its Competition Guidelines
69

, the Authority sets out the relevant considerations for 

assessing market power in a relevant market.  The Authority notes that in undertaking an 

ex ante assessment of market power, the aim is to understand how competitive the market 

is currently and whether this is likely to evolve within a reasonable timeframe. 

154. In the current market review, the Authority is interested in whether any Licensed Operator 

has a dominant position in the relevant wholesale market(s) in which international capacity 

into and out of Bahrain is supplied.  A finding of dominance at the wholesale level triggers 

a regulatory obligation to submit a reference offer to the Authority for approval under 

article 57 of the Telecommunications Law. 

155. As noted in the Competition Guidelines, market power generally derives from a 

combination of several factors which, taken in isolation, may not necessarily be 

determinative.  The main factors that the Authority considers when assessing market 

power are as follows:
70

 

a. the market shares of individual entities; 

b. other competitive constraints, including those from existing and potential competitors, 

barriers to entry and expansion, and the degree of countervailing buyer power; and 

c. evidence on behaviour and performance. 

156. For the purposes of this market review, the Authority has defined a wholesale market for 

the supply of international capacity from locations within Bahrain, and a wholesale market 

for the conveyance and termination of international outbound calls. The above competition 

factors are considered in the context of each of these relevant markets. 

                                            

68
Telecommunications Law, article 1. 

69
The Authority “Competition Guidelines”, 18 February 2010, Section 3. 

70
ibid, Section 3.2. 
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6.1 The wholesale market for the supply of international capacity 

157. In this wholesale market, international capacity is provided between the wholesale 

customer’s point of presence in Bahrain and an overseas destination.  In order to supply 

international capacity in this market, a Licensed Operator will require a number of key 

inputs, including access to capacity on international cable systems, access to the landing 

station at which such cables terminate in Bahrain, and domestic backhaul from the cable 

landing station to the point of presence of the wholesale customer. 

Draft Determination text 

6.1.1 Existing competition 

158. Batelco currently supplies its wholesale IPLC service in this market.  As discussed earlier, 

Batelco’s IPLC service is described in its Reference Offer as being a wholesale dedicated 

international private leased line circuit service which is used for carrying the Access 

Seeker’s traffic between the Access Seeker’s point of presence in Bahrain and a location 

outside of Bahrain. 

159. In addition to Batelco, the Authority understands that Viva started to offer international 

capacity on a wholesale basis during 2011 through the GCCIA fibre optic cable and 

through leased capacity over the KFC.  This is evident from the responses to the 

Authority’s June 2011 survey on international connectivity and capacity which is discussed 

further below, indicating that a number of OLOs acquire international capacity from Viva 

which in turn reports using capacity over the GCCIA and the KFC. Viva has access to 

international capacity via the GCCIA to which it is connected with []. The connection 

between its point of presence in Bahrain and the KFC is made via [].  

160. As an alternative to acquiring transmission services (such as IPLCs) on a wholesale basis 

from other operators, Licensed Operators can acquire international capacity directly from 

some cable systems, in order to provide their own downstream retail services.  This option 

is currently only available in respect of the FALCON cable system, where for example, 

Menatelecom has purchased capacity from FLAG in recent years, acquiring access to the 

cable through Batelco’s IFC service. Licensed Operators can also make use of the GCCIA 

fibre and cables across the KFC to then source international services and capacity. To do 

that, Licensed Operators require domestic backhaul from their POP to the landing point of 

the relevant cable. 

161. In June 2011, the Authority wrote to Licensed Operators in Bahrain, requesting information 

on international connectivity and capacity.
71

  Through this survey, the Authority has 

obtained information from operators on the amount of international capacity that they 

currently lease and from whom.  The survey also asked whether operators had plans to 

increase the amount of international capacity purchased from existing or new cable 

providers within the next 12 months. 

162. In considering existing competition, the Authority has used the responses to determine the 

supply of leased international capacity into Bahrain in 2011.  In addition, the Authority has 

                                            

71
Letter from the Authority to Licensed Operators “International Connectivity and Capacity Survey  - 2011”, 14 June 

2011 (Ref: TOD/0511/016).  
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estimated the available international capacity, based on the current capacity of 

international cables landing in Bahrain. 

Leased capacity 

163. Table 1 summarises the supply of international leased capacity into Bahrain, based on 

industry responses to the Authority’s 2011 survey.  In order to identify the sources of 

supply of international capacity, the Authority has aggregated the capacity that is 

wholesaled according to the operator of the cable system.  For example, where an 

operator purchases international capacity from BIX, and BIX in turn sources that capacity 

from Batelco (over the SFO or FOG cable system), that capacity is presented in Table 1 

below as being supplied by Batelco. 

Table 1: Supply of Leased International Capacity (2011) 

Operator Leased International Capacity 

(Mbps) 

Market share 

(%) 

BatelcoSFO [] []% 

Batelco FOG [] []% 

Total Batelco [] []% 

FALCON [] []% 

Viva (GCCIA) [] []% 

Total [] 100% 

Source: industry responses to the Authority’s International Connectivity Survey 

164. As can be seen from Table 1, Batelco’s share of the supply of leased international 

capacity in 2011 was relatively high at 80%-90%.
72

  Batelco supplied this capacity through 

the SFO terrestrial cable over the KFC, and through the submarine FOG cable landing at 

the Batelco cable station in Salmaniya.  In addition, Batelco leases capacity on the 

FALCON cable, which it uses for its own requirements as well as to supply wholesale 

services to OLOs. 

165. As a supplier of international capacity, Batelco can therefore offer route diversity through 

the SFO cable across the KFC, the FOG submarine cable, as well as the capacity it 

leases on the FALCON submarine cable.  As discussed further below, Batelco will also be 

acquiring capacity on the GBI submarine cable which lands at Hidd. 

166. Such route diversity is an important consideration, as services are able to be maintained in 

the event that there is a disruption on one of the cables.   []. 

167. It appears that Batelco’s competitors are starting to build redundancy into their 

international capacity arrangements.  The Authority is aware of the following examples of 

competitors developing route diversity: 

                                            

72
To assist respondents in providing submissions, but also to protect confidentiality, the Authority has placed a range 

around actual market shares in this Draft Determination.  A similar approach was taken in the 2008 SMP 

Determination. 
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a. BIX is about to start offering international capacity on the TATA cable landing on 

Amwaj Island.  In addition, []; 

b. the Authority is aware of an operator with access to fibre on the GCCIA submarine 

cable as well as access to fibre across the KFC, providing diverse physical routes 

over which to source international capacity.  [];
73

 

c. Viva currently uses GCCIA dark fibre to Saudi Arabia, and in addition leases 

capacity from Batelco across the KFC.  Viva notes that its business IPLC service 

“is reliable, secure and has a high level of redundancy on different cable 

systems”
74

. 

168. The competitive constraints faced by Batelco arising from each of the existing competing 

sources of international capacity are further considered below. 

FALCON 

169. The extent to which an alternative cable system such as the FALCON cable will constrain 

Batelco will depend on whether the alternative cable system is independent of Batelco, the 

capacity of that system, and the access conditions to the cable system.  Such 

independence will be lessened to the extent that Batelco has an ownership interest in the 

alternative cable, or otherwise controls access to the cable. 

170. The ownership of the FALCON cable system is independent of Batelco.  However, Batelco 

owns the landing station in Salmaniya at which the FALCON cable terminates. 

171. While Batelco controls the landing station for this cable, access to the landing station is 

currently regulated through the IFC service following an access dispute between Batelco 

and Menatelecom.  The IFC service supplied to an access seeker is comprised of the 

following elements: 

a. a link(s) between the ODF terminating the FALCON cable and the access seeker’s 

equipment located in the data centre at the Salmaniya complex; 

b. colocation space which enables the access seeker to locate its equipment for 

connection to the FALCON cable; and 

c. IFC Support Facilities, including the provision of cable trays, riser access and ducts 

(up to 5kms
75

) to enable connection between the access seeker’s point of presence 

and Batelco’s Salmaniya complex. 

172. The IFC service is specific to the FALCON cable, and enables an access seeker to 

directly connect to the international cable.
76

  By acquiring the IFC service, access seekers 

can directly contract with FALCON’s operator (FLAG), rather than purchasing capacity 

                                            

73 []. 

74
http://www.viva.com.bh/content/international-leased-circuits-0 

75
The service description for the IFC service is set out in Batelco’s Reference Offer.  According to Section 6 (“Duct and 

Related Access”), the Access Seeker must provide Batelco with the cable to be installed in the ducts between the 

Access Seeker’s point of presence within 5 kms of the Salmaniya complex. 

76
 This differs from the SFO and FOG cables, where Licensed Operators can only purchase international capacity (in 

the form of IPLCs) from Batelco. 

http://www.viva.com.bh/content/international-leased-circuits-0
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through Batelco. In this way the capacity available on FALCON can exercise an 

independent competitive constraint. 

173. However, the ability of the FALCON cable to act as a competitive constraint on Batelco in 

the supply of international capacity depends on whether access to the cable through the 

IFC remains and the terms of access charged by Batelco for the IFC service and more 

generally the ability of Batelco’s competitors to gain access to the cable. 

174. The current terms of access of the IFC service are set out in Batelco’s Reference Offer.
77

  

The charges for the IFC service set out in Schedule 3 of the Reference Offer reflect the 

charges that the Authority set in its Article 57(g) Determination No. 1 of 2010 (the “IFC 

Determination”) to resolve a dispute between Menatelecom and Batelco
78

.  These charges 

represented a significant reduction from the charges that had been proposed by Batelco.  

For example, Batelco had proposed a total charge for the IFC service of BD45,600 per 

annum, whereas the total charge determined by the Authority was BD9,749 per annum, a 

reduction of 79%. 

175. In reviewing competition in the wholesale market for international capacity, the Authority 

has assumed that the regulated IFC service will continue to be available irrespective of the 

conclusions of the current review.Given that access to a landing station (such as is 

provided by the IFC service) is a necessary input into the provision of international 

capacity (as illustrated in Figure 2), the Authority considers that this is the appropriate 

approach to take in the current market review.  This is because a finding of competition in 

a downstream market (the wholesale market for international capacity) does not mean that 

the supply of the upstream input (access to the landing station) is also competitive. 

176. Under this scenario, access to the landing stations would no longer be a barrier to entry or 

expansion.  In its IFC Determination, the Authority set cost-based charges for the IFC 

service that it considered to be fair and reasonable.   

177. Under such a scenario where IFC regulation remains in place, it is therefore appropriate to 

regard the FALCON cable system as an independent competitive constraint on Batelco in 

the supply of international capacity. In the event that the regulated IFC service were not 

available, the Authority would look to revisit this conclusion, as Batelco would be able to 

control access to the landing station and remove the competitive constraint that the 

FALCON cable can give rise to. 

GCCIA 

178. The GCCIA offers dark fibre to licensed telecommunications operators over the GCCIA 

cable that lands at the Al-Jasra power station.  Operators using the GCCIA dark fibre must 

make arrangements with Saudi-based operators for transmission from the Saudi end of 

the GCCIA dark fibre in order to establish a transmission link between those two points. 

                                            

77
 Batelco Reference Offer, Schedule 1, 2-14 International FALCON Connection Service, and Schedule 3. 

78
The IFC Determination arose out of a dispute between Batelco and Menatelecom over the terms of access to the IFC 

service.  The dispute followed an order issued by the Authority in November 2009 under Article 35 of the 

Telecommunications Law that Batelco must offer Menatelecom the right to submit an order for access to enable it to 

directly purchase international capacity on the FALCON cable from FLAG (the “FLAG Order”).  Batelco is currently 

arbitrating the FLAG Order.  The Arbitration Panel released its decision on 30 October 2012, and on the principal 

substantive issue of whether Batelco was lawfully required to comply with Menatelecom’s request for access under its 

regulatory obligations, the Arbitration Panel agreed with the Authority. 
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Further arrangements are required to reach international hubs at Jeddah and Riyadh from 

the power station where the GCCIA dark fibre terminates in Saudi Arabia.
79

 

179. Viva acquires dark fibre from the GCCIA, and lights the fibre (along with STC at the Saudi 

end) to provide international transmission capacity for its own purposes as well as to 

supply on a wholesale basis to other operators. It uses [] between its point of presence 

and the GCCIA premises.  In addition, another operator [] has secured access to 

GCCIA dark fibre and plans to consolidate its international bandwidth requirements over 

the GCCIA (and KFC) fibre []. 

180. A key issue regarding the ability of the GCCIA cable to constrain Batelco in the supply of 

international capacity relates to backhaul options to reach the GCCIA cable.  In theory, a 

number of options could be used by a competitor wishing to reach the GCCIA cable, 

including the installation of new ducts, accessing existing ducts, using dark fibre, or using 

a domestic leased line service.  Each of these options involves progressively greater use 

of and reliance on the infrastructure of another operator.  For the reasons discussed 

below
80

, access to Batelco’s ducts (and the associated access required to utilise those 

ducts for the purposes of supplying international capacity) is considered to be an essential 

element for a competitor to be able to use the GCCIA cable to construct a competitive 

alternative to Batelco’s international leased line service (as noted below, this applies 

equally to the case of cables through the KFC). 

181. The main pricing issue with respect to duct access has been the charges set by Batelco 

for conducting site surveys, at BD300 per site visit.  Given the number of manholes per 

kilometre,
81

 and the distance to the GCCIA premises, this charge is likely to have limited 

the viability for Licensed Operators to use Batelco ducts to reach the GCCIA cable (and 

the KFC). 

182. In its Reference Offer Order dated 14 May 2012
82

, the Authority has reviewed Batelco’s 

proposed charges for access to ducts.  The Authority set the recurring duct rental charge 

at 189 fils per metre per month (unchanged from the previous level), but reduced the site 

survey charge to a maximum of 430 fils per metre of the duct route. 

183. A further issue that has arisen in relation to the use of duct access to reach the GCCIA 

dark fibre concerns the lead-in between Batelco’s manhole and the GCCIA premises.  In 

order to be able to deploy its own domestic fibre from its POP in Bahrain to the GCCIA 

cable, an OLO needs to be able to be able to physically access the GCCIA premises.  

Where existing lead-in ducts are congested, new ducts will need to be constructed.  

                                            

79
As noted in paragraph 37 above, a number of Saudi-based telecoms operators are currently interconnected with the 

GCCIA network.  Alternatively, a Bahraini Licensed Operator could use the GCCIA dark fibre for backhaul on the Saudi 

side (for example, to reach the UAE), although this would involve additional licensing arrangements and investment in 

infrastructure (such as the installation of repeaters to overcome attenuation losses of the optical fibre).  

80
see paragraphs 218 to 224. 

81
 In the Reference Offer Order dated 14 May 2012, the Authority noted (at paragraph 267) that this charge appears to 

be applied to every 60-100 metres of duct route, equating to a one-off payment of between BD3-5 per metre of duct 

surveyed.  The Authority has reduced this to a maximum of BD0.430 per metre of the duct route. 

82
The Authority ”An Order issued by the Telecommunications Regulatory Authority on the Reference Offer of the 

Bahrain Telecommunications Company B.S.C, Reference Offer Order”, 14 May 2012 (Ref: MCD/05/12/072). 
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Batelco has recently agreed to offer such facilities []in respect of the GCCIA premises
83

, 

which should facilitate the development of international capacity using the GCCIA cable. 

KFC 

184. An alternative source of international capacity is across the KFC.  A Licensed Operator in 

Bahrain could utilise dark fibre over the KFC, and interconnect with one of a number of 

operators in Saudi Arabia to gain onward connectivity to global cable systems such as 

those that land at Jeddah. 

185. Viva reaches the KFC using a combination of [].  The Authority notes that although Viva 

currently relies on Batelco [], Batelco is also reliant upon Viva’s parent, STC, on the 

Saudi side of the KFC.  This indicates that Viva is likely to have a degree of countervailing 

power in respect of []. 

186. In addition to Viva, []. The means by which to physically reach the KFC has been an 

issue for Licensed Operators.  An earlier attempt to overcome this issue through a joint dig 

to lay ducts and fibre towards the KFC has not been able to be progressed and is unlikely 

to address the issue of access to the KFC in the foreseeable future. 

187. As with the GCCIA, the question of access to KFC could however be addressed through 

the availability of access to existing Batelco ducts on fair, reasonable, and non-

discriminatory terms.  This would enable Licensed Operators [] to draw their own fibre 

through Batelco ducts and to thereby reach the KFC (or other sites at which international 

cables are available) from their domestic premises in Bahrain using their own fibre.  As 

discussed earlier, [].  A number of licensed operators are either currently using their 

own fibre through Batelco ducts to reach the KFC or GCCIA premises, or are in the 

process of doing so. 

188. In the Authority’s view, the availability of Batelco’s duct access service on the terms 

approved by the Authority through the 2011 Reference Offer process should enable 

competitors to connect alternative international capacity routes such as KFC (and GCCIA) 

to their premises.  Adequate regulated duct access is an essential consideration in terms 

of opening up such alternative sources of international capacity. In order for these routes 

to provide an effective competitive constraint in relation to international capacity, physical 

lead-in access into the premises where the cables land needs to be available on fair, 

reasonable, and non-discriminatory terms. The absence of access to these routes would 

in effect neutralise the potential competitive constraints of these routes.  

Available capacity 

189. Table 1above only includes international capacity that was leased in mid 2011.  In the 

case of the FOG and SFO cable systems, Batelco controls 100% of the capacity on the 

cables, and so Batelco’s leased capacity shown in Table 1 represents all the capacity 

currently available on those cables.  However for a number of the other cables landing in 

Bahrain, there is spare capacity currently available on the cables.  For example, while 

Batelco and Menatelecom currently lease a total of [] Mbps on the FALCON cable, the 

total available capacity on FALCON is currently 10,000 Mbps.  The current unleased 
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capacity on the FALCON cable of approximately [] Mbps would be readily available to 

an OLO wishing to directly connect through the IFC service to the FALCON cable. 

190. In addition, although Viva currently acquires around [] Mbps by lighting GCCIA fibre, the 

GCCIA has confirmed that each of their two fibre cables contain 24 fibre cores which could 

be used by Licensed Operators, and that there is space available for such operators within 

the Al-Jasra station.  Other OLOs could potentially light GCCIA fibre and acquire 

international capacity by interconnecting to global cable systems through Saudi Arabia. 

Given that Viva is sourcing international capacity in this way ([]), it is important to 

ensure that the current competition review takes the capacity available on the GCCIA 

cable into account, assuming that domestic backhaul is not a bottleneck.  Such capacity is 

taken into account in this competition review in the section on new entry below (as no 

Licensed Operator other than Viva currently supplies international capacity into Bahrain 

over the GCCIA cable). 

191. New capacity is also expected to become available in Bahrain with the arrival of two new 

submarine cable systems, the TATA cable landing on Amwaj Island and the GBI cable 

landing at Hidd.  While international capacity is not currently available on these cable 

systems, the cables are expected to become operational during 2012.  These two cable 

systems are discussed under the section on new entry. 

192. While Batelco’s market share of current leased capacity is relatively high (as shown in 

Table 1 above), the Authority considers that the emerging sources of international 

capacity, such as the dark fibre offered on the GCCIA cable and the KFC, and the new 

TATA cable, will represent an increasingly important competitive constraint on Batelco, 

provided that appropriate access to the respective landing points is available. 

193. The Authority notes that the GCCIA and KFC routes are based on passive dark fibre 

which provides access to Saudi Arabia (as opposed to international cable systems such 

as FLAG and FOG which provide transmission capacity with a global reach).  However, 

the fact that Viva and [] have been able to access the dark fibre on these routes and 

arrange for onward transmission through to international hubs at Riyadh or Jeddah 

indicates that such routes can provide international capacity to OLOs within Bahrain 

(subject to the availability of domestic backhaul options on reasonable terms)
84

. When the 

capacity that is likely to be available on these alternative dark fibre routes is taken into 

account, Batelco’s share of available capacity will be significantly lower. 

Pricing 

194. Increasing competition in the supply of international capacity from locations within Bahrain 

is expected to lead to lower prices for such capacity. 

195. According to Batelco, the price for 2.5Gbps capacity has fallen significantly since the 

Authority’s 2006 Dominance Determination, from US$[] million to US$[] million as of 

December 2010. 

196. The Authority notes that according to Batelco’s quarterly report on IPLCs, Batelco has 

been offering discounts of up to []% off the Reference Offer prices for high-speed 
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IPLCs, with the discounts related to the volume, capacity, and term associated with the 

purchase.  Such discounting below the regulated price ceilings is evidence of increasing 

competition in the supply of wholesale IPLC services. 

197. There have also been substantial price reductions observed for international IP transit 

services in Bahrain in recent years.  Table 2 summarises the evolution of commercial IP 

transit pricing in Bahrain since 2009. 

Table 2: IP Transit Prices (per STM-1) 

 
Batelco IP Transit 

BIX IP Transit 

(on Tata) 

VIVA IP 

Transit 

 Lightspeed Viva Zain   

2009 []     

2010 [] [] []   

2011 []     

2012    [] [] 

      

Source: industry responses 

6.1.1.1 Summary of existing competition 

198. In 2006, the Authority noted that Batelco was the only supplier who could offer 

international capacity into Bahrain over different platforms, with the only two alternative 

suppliers being relatively small satellite-based providers. However, there are now a 

number of alternative terrestrial and/or submarine cable-based competitors supplying 

international capacity on a wholesale basis to OLOs in Bahrain.  Specifically, the arrival of 

the FALCON cable, the ability of OLOs to acquire capacity directly from the cable operator 

(FLAG) via the IFC service, and the ability of OLOs to access GCCIA dark fibre and fibre 

across the KFC, has increased the level of existing competition faced by Batelco in the 

wholesale supply of international capacity into Bahrain.  However, the Authority 

emphasises that this competitive constraint on Batelco is dependent upon the availability 

of a number of key upstream services on fair, reasonable, and non-discriminatory terms, 

including the IFC service and duct access.  In the event that Batelco is able to exert 

control over these upstream services (for example, in the form of excessive pricing or 

refusal to supply), OLOs are unlikely to be able to access or continue to access the 

alternative cables, in which case the competitive constraint in the wholesale market for 

international capacity would be seriously undermined. 

199. Along with the expected arrival of new capacity discussed below, the increasing 

competition identified above has resulted in Batelco lowering its prices for high-speed 

IPLCs, and has also led to a reduction in commercial IP transit pricing. 

6.1.2 New entry 

200. In addition to considering the competitive constraint from existing sources of supply of 

international capacity, it is important to have regard to the constraint arising from new 

entry.  This is particularly the case in the current review, due to the imminent arrival and 
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operationalization of two new submarine cable systems in Bahrain, as well as the 

availability of dark fibre options using the GCCIA cable and the KFC, and the plans that at 

least one operator in Bahrain has to utilise these latter options. 

201. When assessing the potential for new entry to act as a competitive constraint on existing 

suppliers in a market, a standard approach is to consider three facets of new entry: 

a. the likelihood that such entry will occur – this will depend on an analysis of any 

barriers to entry, such as the presence of economies of scale and/or scope, sunk 

costs, excess capacity, and customer switching costs; 

b. the extent of new entry – in order to constrain existing suppliers, entry must be on a 

sufficient scale; and 

c. the timeliness of new entry – entry must occur within a reasonably short timeframe in 

order to alleviate concerns over dominance or significant market power held by 

existing suppliers.  It is standard practice to consider the potential for new entry to 

occur within a two-year timeframe.
85

 

202. If entry conditions are such that new entry is likely to occur on a sufficient scale and within 

a reasonable timeframe, such entry will form an important competitive discipline on 

existing suppliers in a market. 

203. Before considering the likelihood, timeliness, and extent of any new entry, the Authority 

has examined the barriers to new entry into the wholesale market for the supply of 

international capacity, as the presence of such barriers will influence entry conditions in 

this market. 

Barriers to entry 

204. A Licensed Operator wishing to enter the market and supply international capacity to 

customers within Bahrain will require a number of key inputs
86

, including access to 

capacity on international cable systems, access to the landing station at which such 

cables terminate in Bahrain, and domestic backhaul from the cable landing station to the 

point of presence of the wholesale customer.  In this section, the Authority considers 

whether any of these inputs is likely to represent a barrier to entry into the wholesale 

market for the supply of international capacity. 

Access to capacity on international cable systems 

205. As discussed above, there are a number of existing international cable systems that land 

in Bahrain.  Several new international cable systems have recently landed and are in the 

process of being commissioned, including the TATA cable landing at Amwaj Island.  The 

new GBI cable landing in Hidd is also likely to become operational during 2012, although 

for the purposes of this Draft Determination, the Authority has treated GBI and Batelco as 

commercial partners rather than competitors
87

. 
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OECD, “Competition and Barriers to Entry”, January 2007, page 2, available at 

http://www.oecd.org/dataoecd/9/59/37921908.pdf 
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See Figure 2 and paragraph 157 above. 
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for the reasons set out in paragraphs48and 49above. 
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206. In addition, the availability of dark fibre to Saudi Arabia via GCCIA and over the KFC 

provides further options for sourcing international fibre-based capacity.  These dark fibre 

routes allow Licensed Operators in Bahrain to interconnect with Saudi operators to reach 

international hubs in Riyadh and Jeddah. 

207. There are a range of physically diverse and competing cable routes into Bahrain which 

can be used to source international capacity. 

Access to international cable landing stations 

208. In order to provide international capacity to Licensed Operators in Bahrain, the 

international cable operator must land its cable at some point within Bahrain.  The cable 

landing station will typically terminate the international cable at the optical distribution 

frame, and provide the necessary facilities, including space and support services such as 

power, air-conditioning, and security, to enable the Licensed Operator to connect to the 

international cable. 

209. Once the cable operator has landed its cable at a given landing station, the ability of that 

cable operator to provide international capacity into and out of Bahrain will depend on the 

access arrangements that apply to the cable landing station.  The international cable could 

not be easily redeployed to an alternative site in the event that the owner of the landing 

station attempts to restrict access or set an unreasonable price for that access.  In other 

words, once the international cable has been deployed, the landing station at which that 

cable terminates cannot be bypassed and represents a bottleneck.
88

 

210. In some cases where the international cable lands at a Batelco facility, Batelco controls 

the entire capacity on the cable, with the result that any other Licensed Operator must 

purchase capacity from Batelco.  This is the case with the SFO and FOG cables operated 

by Batelco. 

211. However, in other cases, the international cable lands at a Batelco site, but capacity is 

available on the cable to other Licensed Operators.  This is currently the case with the 

FALCON cable system that terminates at Batelco’s Salmaniya complex.  While Batelco 

has leased some capacity from the FALCON cable system, other operators are able to 

directly engage with FALCON in order to lease capacity thanks to the regulated IFC 

services.  Menatelecom is one such example. It was the refusal by Batelco to enable 

Menatelecom to gain direct access to FALCON that prompted the Authority to intervene 

and to ultimately issue an Order against Batelco with a fine of BD5,038,088.
89

 

212. In order to directly connect to the FALCON cable, a Licensed Operator requires access to 

Batelco’s Salmaniya complex.  This is currently available through the wholesale IFC 

service.  The regulated IFC service is specific to the FALCON cable, and enables a 

Licensed Operator to directly connect to the international cable (see paragraph 171 for the 
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Batelco’s submission of 14 December 2010 (page 17) acknowledges that “international gateways have been 

considered to constitute bottleneck infrastructure and access to international gateway facilities is usually necessary in 

order to access international transmission capacity.  However, Batelco has agreed to provide open access to its 

international gateways for the GBI and CGGIA [sic] cable systems.” 
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Article 35 Order No. 1 of 2009, 24 November 2009, page 25. In its decision dated 30 October 2012, the Arbitration 

Panel concluded that Batelco had committed a severe breach of its regulatory obligations. It also reduced the amount 

of the fine to BD750,000. 
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various components of the IFC) from a point of presence of the OLO.
90

  By acquiring the 

regulated IFC service, Licensed Operators can directly contract with FALCON’s operator 

(FLAG), rather than purchasing capacity through Batelco. 

213. Access to Batelco’s cable landing stations is potentially an issue not just in respect of the 

FALCON cable, but also in respect of the GBI cable which terminates at a Batelco landing 

station in Hidd.  According to Batelco’s December 2010 submission, Batelco has agreed to 

provide “open access” to its landing station at which the GBI cable is expected to 

terminate.
91

 

214. Although Batelco’s submission did not explain what it meant by “open access”, Batelco 

has subsequently referred to the IFC service as a basis for access to the GBI landing 

station:
92

 

“We do not currently have a specific schedule covering access to the GBIC landing station and, 

as you are aware, the cable is not due to land and be commissioned for a few months yet.  In the 

absence of a specific schedule to deal with GBI, we would draw your attention to Schedule 1 2-

14 of the Reference Offer which covers access to the Falcon system.  I would not expect the 

Schedule for GBI to differ materially from this, as we were significantly guided by the TRA on its 

terms.” 

215. Batelco has subsequently confirmed that under its “open access” arrangements,
93

 

“…competitors can access the international cable capacity which is not owned by Batelco in a 

variety of ways at an active or passive level to connect to cable facilities and international 

capacity.  This is a deliberate attempt by Batelco to remove a perceived “bottleneck”.” 

216. Access to capacity on an international cable at the physical premises where the cable 

terminates is unlikely to represent a barrier to entry in the downstream wholesale market 

for international capacity, provided that access arrangements based on the regulated IFC 

Service are made available.
94

 However the potential competitive constraint exercised by 

the cable would depend on whether Batelco has a degree of control of the terms at which 

capacity on the cable is offered. If GBI has limited freedom to set its prices independently 

of Batelco, then it is unlikely to provide a competitive constraint on Batelco even if an 

‘open access’ arrangement applies in respect of the cable landing station. 

Domestic backhaul 

217. Even if a competing international cable system can be directly accessed at the landing 

station (such as through Batelco’s IFC service in respect of the FALCON cable, or an 

equivalent service at the landing station of other international cables), there may be an 

issue in terms of getting from the landing station to the competitor’s point of presence 

                                            

90
 The IFC service description currently restricts backhaul options to duct access for the backhauling link between the 

landing station and the point of presence of the access seeker. However, as explained by the Authority in its Reference 

Offer Order dated 14 May 2012 (MCD/05/12/072) at paragraph 456, the Authority considers that other forms of 

backhaul should be allowed. 

91
Batelco’s submission also referred to an “open access” arrangement applying to Batelco’s landing station for the 

GCCIA cable.  However, the GCCIA cable actually lands at the Al-Jasra electricity transmission station operated by the 

Bahrain Electricity and Water Authority (“EWA”) and does not involve a Batelco landing station. 

92
 email from Batelco (Chris Evans) to Zain (Jaffar Abdulla) “Access to GBIC landing station”, 29 September 2011. 

93
email from Batelco to the Authority, 27 October 2011. 
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within Bahrain.  Whether this represents a significant barrier to entry will depend on the 

availability of domestic backhaul options on reasonable terms of access. 

218. In principle, domestic backhaul from the cable landing station to a point of presence within 

Bahrain could be provided in any of the following ways: 

a. installation of new ducts: a competitor could build its own backhaul infrastructure by 

digging new trenches and installing its own ducts and fibre; 

b. access to existing ducts: a competitor could rent existing ducts through which to pull 

its own fibre; 

c. dark fibre: a competitor could rent dark fibre and install its own equipment to light the 

fibre; or 

d. domestic leased lines: a competitor could purchase a wholesale leased line service, 

where the access provider supplies domestic transmission capacity. 

219. The Authority notes that wireless point-to-point links could also be used as a backhaul 

solution to reach a cable landing point.  However, wireless solutions tend to suffer from 

quality-of-service and capacity limitations when compared to fixed-line backhaul, and may 

only be viable for operators with existing infrastructure on which to locate transmission 

equipment.  The Authority also notes that while there have been limited instances of 

microwave links being used to reach some of the cable landing points in Bahrain, these 

have been used initially as secondary or back-up links, and have progressively been 

replaced with other forms of backhaul.  Existing competitors and entrants using the GCCIA 

and KFC routes rely on access to Batelco ducts to reach these routes. 

220. A number of the options listed in paragraph 218are not currently available in Bahrain.  

Dark fibre is not currently regulated in Bahrain, while digging is in practice not feasible for 

OLOs.  This leaves duct access and domestic leased lines as the two options for providing 

domestic backhaul within the timeframe considered by this determination. 

221. In the Authority’s Reference Offer Order dated14 May 2012, the Authority reduced the 

price of high-speed domestic leased lines by approximately 46%.
95

  Such reductions are 

likely to enhance the viability of using domestic leased lines in order to access 

international cables. However, a drawback of using a domestic leased line service is that 

the access seeker has little control over the features of the service, compared to the 

flexibility associated with using its own fibre drawn through ducts.  In a similar way, a 

distinction is typically drawn between access services at the passive level (such as 

unbundled local loops) and at the active level (such as bitstream access), with these 

services not being regarded as close economic substitutes for each other.  In the case of 

backhaul options, the passive duct access service provides the access seeker with greater 

control over what services to deliver (and how to deliver them) than does the active leased 

line service. 

222. The Authority is aware that duct access is being increasingly used as the primary solution 

for local backhaul to reach cable landing points, replacing other forms such as wholesale 

leased lines and microwave links.  Where the latter options are employed, especially 
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microwave links, they tend to be used for the purposes of providing back-up or redundant 

links to the cable landing points. 

223. The availability of duct access on fair, reasonable and non-discriminatory terms to reach 

landing locations of international cables is therefore regarded by the Authority as an 

essential prerequisite for overcoming barriers to entry and expansion relating to the 

domestic backhaul component of an international capacity service. This includes the 

associated facilities required to utilise those ducts for the purposes of supplying 

international capacity, such as lead-in access from a Batelco manhole to the premises at 

which the international cable can be accessed. 

224. The availability of regulated cost-based access to Batelco’s ducts in particular provides 

competitors with options for the domestic backhaul component of an international capacity 

service. Without it, the competitive constraint that may be exercised by those cables in 

which Batelco does not have control would not operate. 

Summary on entry barriers 

225. The combination of competitive options for international cable infrastructure landing in 

Bahrain, and regulated access to landing stations and Batelco’s ducts is likely to address 

the key barriers to entry relating to the provision of international capacity to and from 

locations within Bahrain.  This has resulted in increasingly diverse sources of supply which 

has become evident in the responses to the Authority’s international capacity survey. 

226. As well as facilitating actual new sources of supply, the reduction in these entry barriers is 

expected to constrain existing sources of international capacity through the threat of new 

entry. 

Likelihood of new entry 

227. As mentioned above, a number of new international cables with significant capacity (TATA 

and GBI) will soon be available in Bahrain.  Such new entry is imminent, and is likely to 

already be having an effect in terms of constraining existing sources of supply. 

228. The lowering of entry barriers is also important for opening up other options for Licensed 

Operators in Bahrain to access international capacity on increasingly competitive terms.  

For example, the availability of cost-based duct access may create further opportunities 

for accessing international fibre capacity on the western side of Bahrain, such as across 

the KFC as well as the GCCIA fibre. Lack of access to ducts would give rise to a 

bottleneck and would prevent the competitive constraint from these options from being 

realised. A domestic operator who can reach the KFC (or GCCIA) using Batelco ducts can 

then arrange to deploy fibre over the causeway (or to access the GCCIA fibre) and 

connect with Saudi operators offering onward connectivity into global cable systems, 

thereby enabling these cables to represent a competitive alternative to the capacity 

controlled by Batelco.
96

 

229. Viva has already developed international capacity based on the GCCIA and KFC routes 

and is offering retail and wholesale services. 
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230. [].
97

 

231. There may be a number of mitigating factors that serve to reduce the likelihood of further 

international fibre being brought into Bahrain (beyond that identified in the preceding 

paragraphs).  These include the presence of excess capacity on existing systems into 

Bahrain, and customer switching costs.  As noted in paragraph 80, the capacity on 

existing fibre-optic cable systems can be increased significantly through the use of 

technologies such as DWDM.  However, the deployment of mobile technologies such as 

Long Term Evolution (LTE)
98

 and of fibre-to-the-home throughout Bahrain will enable end 

users to access significantly higher speeds.  The resulting increased demand for 

bandwidth may potentially require further investment in international capacity into Bahrain, 

despite the capacity on existing international cables. 

232. Customer switching costs may arise through the use of long-term contracts with which to 

lock-in domestic customers, which may also deter potential entry by limiting the 

addressable market that is immediately available to the entrant. 

233. On balance, it is likely that new entry (in the form essentially of the TATA and GBI cables, 

and []) will occur over the relevant timeframe.  The competitive threat posed by the 

latter in particular is conditional upon effective regulated access to Batelco’s ducts 

remaining in place. 

Extent of new entry 

234. If new entry into a market does occur, but only on a small scale, it may not be sufficient to 

constrain existing suppliers.  The scale or extent of new entry is therefore a relevant 

consideration. 

235. If new international fibre does arrive in Bahrain, such entry is likely to bring substantial 

new capacity into the country.  Once the passive cable infrastructure has been deployed, 

capacity upgrades largely depend on the electronics that are attached to the cable, 

providing for substantial increases in capacity.  For example, the design capacities of the 

new TATA and GBI cables are 1.2Tbps and 2.56Tbps respectively, which both 

substantially exceed the total leased capacity into Bahrain in 2011 (see Table 1 above).  

The availability of dark fibre on the KFC and the GCCIA cable is also likely to represent 

substantial new capacity. 

236. It is difficult to quantify the capacity that might be available into Bahrain on those routes 

that involve dark fibre, such as the GCCIA cable.  The capacity available on dark fibre will 

depend on the active equipment that is used to light the fibre and provide transmission 

services.  A similar observation is made in respect of the “available capacity” over the 

KFC.  Table 1 only refers to the SFO cable over the KFC.  However, it is possible that 

other OLOs could acquire access to fibre over KFC. 
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237. For the GCCIA cable, the Authority has estimated the available capacity by assuming that 

each fibre pair supports an STM16 (2,480 Mbps).
99

  This results in total capacity available 

over the GCCIA cable of 24 STM16s, or 59,520 Mbps.  The Authority has assumed that a 

similar amount of capacity is available over the KFC, where OLOs ([]) are able to lease 

ducts and draw their own fibre across the KFC. 

238. The Authority’s preliminary view is that any new entry that does occur is likely to be of 

significant scale. 

Timeliness of new entry 

239. For new entry to represent an effective constraint on existing competition, it must occur 

within a reasonable timeframe.  Competition authorities often use a timeframe of two years 

to assess such entry. 

240. There can be a significant lead-time for the deployment of new international cable 

systems.  For example, GBI and Batelco signed a Landing Party Agreement in March 

2010, although the GBI cable is likely to be operational around the middle of 2012.  This 

suggests that the timeframe within which a new greenfield cable system could be 

deployed may be longer than two years. 

241. However, in respect of TATA and GBI, both cables are likely to be operational within a 

two-year timeframe applied to this Determination. 

242. []. 

243. The Authority notes that Batelco’s agreement to provide lead-in access into the GCCIA 

premises should facilitate the development of international capacity using the GCCIA dark 

fibre within a reasonable timeframe. However, delays in gaining access to Batelco’s ducts, 

including access to the associated facilities required in order to be able to effectively utilise 

the ducts for the purposes of developing international capacity, could risk deferring the 

benefits of such entry beyond the two-year timeframe that is typically used. 

Conclusion on new entry 

244. The arrival of new international capacity into Bahrain through the TATA and GBI cable 

systems will provide alternatives to existing sources of supply, although the GBI system 

may not provide a new independent competitive alternative given the arrangement 

between Batelco and GBI. New entry could also take place through the GCCIA or KFC, 

provided that wholesale leased line services and access to ducts on fair, reasonable, and 

non-discriminatory terms enabling connectivity between an operator’s point of presence 

within Bahrain and the cable landing points are available. Combined with the ability to 

access other key inputs such as the landing stations and domestic backhaul (at the 

passive level through duct access and at the active level through domestic leased lines), 

potential entry is likely to represent an increasing constraint on existing suppliers of 

international capacity from locations within Bahrain. 
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6.1.3 Conclusion on wholesale market for the supply of international capacity 

245. In the 2006 Dominance Determination, the Authority concluded that Batelco was dominant 

in the supply of international capacity, as the only alternatives to Batelco at the time were 

satellite-based competitors.  Since 2006, a number of competing international cable 

systems have either become available or are about to become operational, bringing 

substantial additional capacity into Bahrain.  In addition, Batelco faces increasing 

competition from OLOs accessing dark fibre, such as Viva and [] to connect to Saudi 

Arabia.  As a result, a number of competitors now supply wholesale capacity to OLOs, 

while OLOs are also able to self-provide their international capacity requirements. 

246. From 2012, Batelco is expected to face competition from a number of existing sources of 

supply such as capacity on the GCCIA cable, as well as the threat of capacity expansion 

on existing and new independent cables.  Such competition is likely to have been the 

reason for Batelco offering regulated IPLCs at discounts of up to []% below the 

regulated price cap for high-speed services, and is also likely to explain significant price 

reductions for IP transit services in recent years. 

247. Table 3 summarises the existing and emerging sources of supply of international capacity 

in Bahrain, including the relevant parties involved in each case. The FOG consortium and 

the cable systems shown in Table 3 provide capacity on global systems, while the dark 

fibre options provide connectivity between Bahrain and Saudi Arabia, with the contract 

party arranging for global connectivity through Saudi-based operators. 

248. Batelco’s combined market share of available international capacity, encompassing 

Batelco’s existing capacity over SFO, FOG, and FALCON, and the capacity that is 

expected to be available on the GBI system, is estimated to be within the range of 50%-

60%. 

Table 3: Available International Capacity (2011) 

Name Type IFL holder Landing 

party 

Contract 

party 

Available 

Capacity 

(Mbps) 

Market 

share 

(%) 

SFO dark fibre Batelco Batelco Batelco [] []% 

FOG consortium Batelco Batelco Batelco [] []% 

GBI 
(2012)

 cable system Batelco Batelco Batelco [] []% 

FALCON cable system FLAG Batelco Batelco [] []% 

FALCON cable system FLAG Batelco FLAG [] []% 

TATA 
(2012)

 cable system BIX BIX BIX [] []% 

GCCIA dark fibre OLO OLO OLO 59,520
#
 []% 

KFC dark fibre OLO OLO OLO 59,520+ []% 

Total     [] 100% 

Source: industry responses to the Authority’s 2011 International Connectivity Survey
 

#
the available capacity on the GCCIA cable assumes that each fibre pair supports an STM-16.  However, as GCCIA 

provides dark fibre, the actual capacity available via GCCIA will depend on the equipment used to activate the fibre, 

and the actual capacity may be substantially higher. This capacity is available to any OLO in Bahrain. 
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+ the Authority has assumed that the capacity available on KFC is the same as that available on the GCCIA 

cables. 

249. The main sources of competition for Batelco are likely to be from Viva and [] (both of 

whom currently have access to dark fibre on the GCCIA cables while [] also has its own 

cable over the KFC and Viva [] over that route), BIX (using the TATA cable, but also 

possibly []), and FLAG. The Authority has also been informed that [] is currently in 

discussion with GCCIA over access to the GCCIA fibre.  Most of these competitors are 

developing physically diverse international routes to ensure a level of redundancy. 

250. Regulated access is available to a number of key inputs, including access to Batelco 

landing station (in the example of the FLAG cable) and access to Batelco ducts. It is those 

regulated products that enable the potential competitive constraints from cables not 

controlled directly or indirectly by Batelco to exercise some constraint on Batelco in the 

supply of wholesale international capacity.  

251. The Authority’s preliminary view is that Batelco no longer holds a dominant position in the 

wholesale supply of international capacity from locations within Bahrain.  This finding is 

predicated on the continued availability and effectiveness of regulated wholesale leased 

lines and access to Batelco’s duct and the associated facilities required to utilise those 

ducts for the purposes of supplying international capacity (such as lead-in access between 

existing Batelco ducts and the premises at which the international cable can be accessed).  

Such duct access enables an OLO to establish its own backhaul link between its point of 

presence in Bahrain and the landing point of the respective international cables.  The 

continuing availability of the IFC service (and Batelco’s commitment to a similar 

arrangement for the GBI cable) is also an important prerequisite for the Authority’s 

preliminary view of competition in this market. Absent those regulated products which 

unlock the bottlenecks in the wholesale supply of international capacity, the Authority 

considers that Batelco would remain in a dominant position in this relevant market.
100

 

252. The Authority also notes that in a competitive market, the removal of regulatory obligations 

to supply a service (such as wholesale IPLCs in the current case) should result in the 

continuing supply of such services on a commercial basis. 

Summary of submissions 

253. Viva disagreed with the Authority’s proposed conclusion that Batelco is not dominant in 

the wholesale supply of international capacity from locations within Bahrain.  Viva 

submitted that Batelco’s market share of international capacity exceeds 80%, and that 

significant delays have occurred with respect to the commercial arrival of the GBI and 

TATA cables.  Viva noted that there is no evidence that GBI will operate independently of 

Batelco.
101

 

254. Viva also referred to the difficulties of accessing the GCCIA and KFC routes, due to the 

domestic backhaul bottleneck and the lack of visibility on available ducts.
102
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255. Viva concluded that there is no effective competition on most of the international cables 

currently or potentially available in Bahrain. 

256. Zain agreed with the Authority that Batelco would not be dominant in this market, as long 

as a number of conditions were met, including regulated access to cable landing points; 

the commercial operationalization of the GBI and TATA submarine cables; and the 

availability of a clear dispute resolution process (under Article 57(g) of the 

Telecommunications Law).
103

 

257. On the issue of access to cable landing points, Zain argued that access to all cable 

landing points (including the TATA and GBI cables) should be regulated.  While Zain 

refers to Batelco’s commitment to provide open access to the GBI cable landing station on 

terms that would not materially differ from the regulated IFC service, Batelco has not 

defined materiality. 

258. In Zain’s view, the Authority should designate any Licensed Operator who controls a cable 

landing point as dominant and regulate access to that landing point. 

259. Zain argued that Batelco will remain dominant until the TATA cable becomes operational 

and capacity becomes available through OLOs using dark fibre on the GCCIA and KFC 

routes.  Zain noted that no information relating to prices, processes or technical 

requirements had been released by TATA or GBI.  Zain also questioned the statements in 

the Draft Determination, that a number of competitors had access to dark fibre to Saudi 

Arabia.  Zain’s understanding was that Viva and 2Connect leased capacity over SFO 

rather than accessing dark fibre or ducts from Batelco, with 2Connect using microwave 

links for local connectivity.  Zain noted that Viva used Batelco ducts to reach GCCIA, 

although this had only replaced Batelco’s monopoly with a duopoly. 

260. According to Zain, a clear process for resolving disputes is important in light of Zain’s 

recent experience of trying to negotiate access to Batelco ducts.  

261. Zain concluded that the Draft Determination should be applied in Q2 2013, which would 

allow OLOs to benefit from changes in Batelco’s Reference Offer which took effect from 1 

June 2012, and the commercial availability of the GBI and TATA cable systems.
104

 

262. Batelco agreed with the Authority that it is not dominant, arguing that this had been the 

case for some time.
105

Batelco referred to the Authority’s Competition Guidelines which 

state that a forward-looking analysis (1-2 years) is required for market definition purposes 

and assessing substitutability.  Batelco submitted that it was clear two years ago that the 

wholesale market for international facilities was effectively competitive (or was would 

become so during a 1-2 year forward-looking analysis of the market).
106
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263. Batelco also argued that the conditional nature of the Authority’s conclusion is contrary to 

the Telecommunications Law, the Competition Guidelines, the Access Regulations, and 

international best practice.
107

 

264. Batelco referred to the Access Regulation, which allows the Authority to impose access-

related obligations on a Licensed Operator declared to hold a dominant position in a 

relevant market.  Under Article 2 of the Access Regulation, no obligation can be imposed 

on any Licensee under that Regulation if that Licensee has not been declared dominant in 

a relevant market. In such circumstances, Batelco submitted that the relevant market is 

effectively competitive and is regulated by virtue of the competition provisions set out in 

Article 65 of the Telecommunications Law.
108

 

265. According to Batelco, the assessment of whether Batelco is dominant in a market cannot 

depend on access to inputs on related markets.  Batelco argued that the conclusion that it 

is not dominant in the wholesale market for the supply of international capacity is separate 

from the question as to whether inputs in related markets are available to Batelco’s 

competitors.
109

  In Batelco’s view, as the Authority has found that it is not dominant on the 

relevant market, the Authority should remove regulatory obligations, as Batelco cannot be 

subject to such obligations on markets in which it has no market power.
110

  Batelco’s 

submission concludes by proposing to withdraw the IFC service, duct access (as it applies 

to international), and domestic leased circuits from the Reference Access Offer (in addition 

to wholesale IPLC services).
111

 

266. Batelco noted that its contractual obligations to GBI and Reliance for open access will 

remain in place, and that the Authority can intervene under Article 57(g) of the 

Telecommunications Law in the case of any disputes.
112

 

267. Batelco’s submission referred to the Authority’s finding in the Draft Determination that 

Batelco’s share of current leased capacity is relatively high, although emerging sources of 

international capacity will provide a competitive constraint, provided that access to the 

respective landing points is available.  Batelco submitted that under a prospective view of 

the market, Batelco’s market position will be [] within a short timeframe.
113

  Batelco also 

provided a table showing the evolution of IP transit pricing since 2009. 

268. A number of submissions also commented on the barriers to entry in this market, and in 

particular on the relative importance of alternative ways in which an entrant could reach 

the landing points of international cables. 
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269. According to Zain, wholesale leased lines would be feasible where only a small capacity is 

required, whereas for high capacity requirements, leased lines will form a bottleneck and 

OLOs will require access to ducts, in particular to reach KFC, GCCIA, and FLAG.
114

 

270. Zain also submitted that no new international cables are expected to land in Bahrain within 

the next three years, and that as a result, existing sources of international capacity 

(including the expected TATA and GBI cables) are likely to respond to higher demand by 

raising prices rather than expanding capacity.
115

 

271. Viva submitted that the Authority should support the development of a detailed duct 

sharing Reference Offer specifying price and non-price conditions as well as a Service 

Level Agreement for existing and new ducts.  Viva argued that the lack of visibility of the 

level of duct occupation, the lack of an SLA, the absence of a detailed Reference Offer, 

and the inability to dig severely limit access to cable landing points. 

272. Batelco claimed that there are many alternatives to regulated access to Batelco’s ducts, 

including microwave and domestic leased lines.
116

  According to Batelco, wireless point-to-

point links are a good alternative to fixed links for domestic backhaul, with [].
117

  Batelco 

argued that the costs of deploying microwave links compare favourably with fibre-based 

backhaul, and that mast-sharing will also lower the costs of microwave links.
118

  Batelco 

also argued that low duct rental charges remove the incentive to move up the ladder of 

investment and invest in alternative facilities.
119

 

273. Batelco also contended that duct rental is not a self-standing remedy in its own right and 

should be removed from the scope of the regulated Reference Offer. 
120

 

274. Batelco submitted that its high-speed domestic leased lines provide adequate flexibility for 

the purposes of accessing international capacity
121

, and that dark fibre is available in 

Bahrain through EWA.  Batelco also submitted that digging is feasible, as OLOs are able 

to contract BIX.
122

 

275. Batelco also claimed that there is no evidence to suggest that access to Batelco ducts on 

commercial terms would exclude OLOs from the wholesale international capacity 

market.
123

  Batelco noted that commercial duct access would remain subject to Article 65 

of the Telecommunications Law. 

276. Batelco questioned under what circumstances the Authority would be prepared to allow a 

market to be governed by market forces (as per competition law provisions), given that the 
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Authority intends to impose regulated cost-based access obligations on Batelco in a 

market found to be effectively competitive.
124

 

277. On the likelihood and extent of new entry, Batelco agreed with the observation in the Draft 

Determination that the new GBI and TATA cables will bring significant new international 

capacity to Bahrain in the near future.  In addition, Batelco stated that the operating 

capacity of these new cables could be further upgraded, for example in response to 

increasing demand for bandwidth arising from LTE and NGA deployments in Bahrain.
125

 

278. Batelco also submitted that the statement in the Draft Determination that the competitive 

threat posed by the GBI cable is conditional on regulated access to Batelco ducts being in 

place is incorrect, as Batelco has commercial agreements which provide for open access 

at reasonable prices.  According to Batelco, the competitive constraint faced by Batelco is 

provided by other operators in the market, such as Viva, Zain, Menatelecom, 2Connect 

and BIX.
126

 

The Authority’s analysis and conclusions 

Available and planned international capacity 

279. In terms of Viva’s submission, the Authority notes that Batelco’s share of leased 

international capacity in 2011 was 80%-90%.  However, this does not take into account 

the new competing capacity that is expected to be available as a result of emerging 

sources of supply, such as the TATA cable as well as cross-border dark fibre to Saudi 

Arabia.  As discussed in the Draft Determination, it is important for any forward-looking 

review of competition to take into account not only existing competition, but also sources 

of competitive supply that are likely to emerge within a reasonable timeframe (which is 

typically taken to be two years) as the prospect of such entry is likely to constrain existing 

suppliers.  Taking these emerging sources of competition into account, the Authority 

estimated Batelco’s share of available international capacity to be 50%-60%.
127

 

280. The Authority has updated this estimate, based on 2012 data received from operators in 

response to the Authority’s 2012 survey of international connectivity
128

.  This indicates that 

Batelco’s share has continued to fall but remains within the 50%-60% range. 

281. Although there have been delays in the commercial availability of capacity on the TATA 

and GBI cables, the arrival of these cables remain a relevant consideration in the context 

of this determination.  In particular, the TATA cable is expected to be a source of 

independent competition for Batelco in the supply of international capacity within the 

timeframe used for this review.  The Authority agrees with Viva that the GBI cable is less 

likely to represent an independent competitor to Batelco within the foreseeable future, and 

has treated GBI as a commercial partner for the purposes of this determination. While 

Batelco has committed itself to “open access” provisions in relation to access to GBI, 
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those would not have any effect until such time as GBI prices and sells capacity 

independently of Batelco. The Authority notes that GBI is not expected to sell capacity 

independently of Batelco in the near future. 

282. Zain submitted that Batelco will continue to be dominant until such time as competing 

options such as the TATA cable and GCCIA and KFC fibre become commercially 

operative.  However the Authority notes that any market review needs to be forward-

looking, taking into account not only existing competitive constraints but also the likelihood 

that new capacity will become available.  As noted in the Draft Determination, such new 

capacity has recently been deployed by Viva, with [] also planning to utilise fibre-based 

capacity over the GCCIA and KFC routes.  The new TATA cable is also likely to be 

operational within the forward-looking timeframe.  Zain’s submission acknowledged that 

the wholesale market is likely to be competitive within the next six months (i.e. by Q2 

2013) due to the likely launch of TATA (and GBI).  This lies comfortably within the two-

year timeframe that is typically used in competition reviews. 

283. The Authority also understands that although Batelco rejected a request for duct access 

[] in 2011 on congestion grounds, []  Given Batelco’s agreement to provide lead-in 

ducts on a commercial basis
129

, [].  This will mean that at least three Licensed 

Operators in Bahrain (other than Batelco) have either deployed or are in the process of 

deploying fibre through Batelco ducts to reach the GCCIA and/or the KFC. 

284. According to its submission, [].  Zain also noted that OLOs are starting to move from 

the downstream market to the upstream market in order to develop the potential benefits 

from supplying wholesale services to third parties.
130

 

285. Batelco agreed with the finding in the Draft Determination that it was not dominant in the 

wholesale market for international capacity, claiming that it had not been dominant in this 

market for some time and that its market share is expected to become [] in the near 

future. 

286. In respect of Batelco’s claim that it has not been dominant in the wholesale market for 

international capacity for some time (and that this would have been evident had a 

competition review been undertaken during 2010), the Authority notes that a number of 

important competitive developments in this market have only occurred relatively recently.  

In particular, the impediments facing OLOs in accessing Batelco’s ducts (including high 

ducts survey charges and Batelco’s delay in the provision of lead-in ducts) have prevented 

a number of OLOs from reaching the GCCIA’s cross-border dark fibre and the KFC until 

recently.  The removal of such barriers has enabled OLOs to begin to access these routes 

and develop their own fibre-based infrastructure, and such access is an essential 

consideration in the Authority’s analysis of competition in this market.  The KFC and 

GCCIA routes represent significant sources of competing international capacity into 

Bahrain, as shown in Table 3 of the Draft Determination, and it is only relatively recently 

that a number of OLOs have begun to or plan to use Batelco ducts to reach the points at 

which international cables can be reached.  Without such access, the importance of routes 
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such as the GCCIA and KFC is diminished in terms of their ability to constrain Batelco in 

the supply of wholesale international capacity. 

287. A number of other competitive options have been on the horizon for a number of years, 

such as the new TATA and GBI international cables.  However, the degree of competitive 

independence between Batelco and GBI remains unclear, and the Authority concluded in 

the Draft Determination that GBI is unlikely to represent a competitive constraint on 

Batelco (under a 1-2 year prospective analysis) as GBI had informed the Authority that 

[]. 

288. The Authority also notes that international capacity on the TATA cable is yet to be 

commercially available, which indicates that had the market been reviewed in 2010, TATA 

may not have been regarded as a timely competitive constraint upon Batelco. 

289. The Authority considers it unlikely that Batelco’s share of available international capacity 

will be [] in the near future.  Taking into account emerging sources of competition, 

including the new TATA cable as well as the GCCIA and KFC routes, the Authority 

estimated Batelco’s share of available capacity to be within the range of 50%-60% in the 

Draft Determination.  The Authority acknowledges that although Batelco’s share will not be 

[], Batelco is facing increasing competition as these new sources of supply become 

available. 

290. A significant proportion of the non-Batelco share of available capacity is made up of 

capacity over the GCCIA and KFC routes.  For those OLOs accessing or planning to 

develop capacity on these routes, the availability of access to Batelco ducts is essential.  

Zain submitted that any OLO with a demand for significant international capacity will 

definitely require access to ducts
131

, while Viva referred to the Authority’s statement in the 

Draft Determination that access to Batelco ducts on fair, reasonable, and non-

discriminatory terms is essential in order that alternative sources of international capacity 

are able to exercise some independent competitive constraint on Batelco.
132

 In the 

absence of cost-based access to Batelco ducts, which is discussed further below, such 

non-Batelco capacity is unlikely to act as an effective independent competitive constraint. 

291. The emergence of competitive alternatives to Batelco would be expected to have an 

impact on wholesale prices for international capacity. In the Draft Determination, the 

Authority summarised pricing information on wholesale IPLCs and international IP transit 

pricing.  The Authority noted that Batelco had been offering wholesale IPLCs at discounts 

of up to 60% below the Reference Offer prices ceilings, and that such discounting is 

evidence of increasing competition in the supply of these services.  The Authority also 

noted that IP transit prices had fallen, from BD[] per STM-1 in 2009 to BD[] in 2011. 

292. According to Batelco’s submission on the Draft Determination, IP transit prices have 

continued to fall, to BD[] (per STM-1).
133

  This represents a price reduction of 65% over 

the three years from 2009 to 2012. 
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Entry and access to upstream inputs 

293. While Viva submitted that access to international cables is difficult due to a domestic 

backhaul bottleneck, the Authority remains of the view that as long as access to Batelco’s 

ducts (and the associated facilities required to use ducts to provide international capacity) 

is available on fair, reasonable, and non-discriminatory terms, such a domestic backhaul 

bottleneck is overcome.  The Authority believes that as long as duct access is offered as 

part of Batelco’s Reference Offer, with the terms being subject to the Authority’s review, 

then such a condition is likely to be satisfied.  While the experience of a number of 

Licensed Operators in gaining access to Batelco ducts over recent years has not been 

easy, a number of significant impediments to such access have recently been removed, 

including excessive site survey charges as well as the deployment by Batelco of new lead-

in ducts where existing ducts are congested
134

.  As discussed in the Draft Determination, 

the removal of such impediments has enabled a number of Licensed Operators, including 

Viva, to deploy their own fibre through Batelco ducts in order to reach the locations at 

which international cables (or cross-border dark fibre) can be accessed in Bahrain. At the 

same time the Authority recognizes that there are still outstanding issues in relation to duct 

access such as the lack of Service Level Agreements and penalties which give rise to 

entry barriers. This is echoed in Viva’s in which it expressed a number of concerns and 

issues in relation to the current duct access product:
135

 

“VIVA recommends that the TRA should ensure that the current bottlenecks on the 

Domestic Backhaul are addressed and operators can effectively reach the landing 

points. In specific, we seek the TRA support in developing a detailed Duct Sharing 

Offer, detailing the pricing (including civil work and all overhead charges) and non-

pricing conditions with a Service Level Agreement for existing ducts but also for new 

access infrastructure in general. The information available to operators should include 

but not limited to geographical/physical/logical inventory of cables and devices within 

the chambers and ducts.” 

 

294. Zain argued that access to international cable landing points should be regulated, 

including the TATA and GBI cables.  The Authority does not consider that it would be 

proportionate to extend ex ante regulation to all landing stations.  In a number of cases, 

the landing point at which international cables or fibre can be accessed is controlled by 

entities that are structurally separate and independent of Licensed Operators in Bahrain.  

For example, the location at which the GCCIA cable lands in Bahrain (and can be 

accessed by Licensed Operators) is the EWA power station in Jasra.  In the case of the 

KFC, Licensed Operators can deploy cross-border dark fibre in KFC Authority ducts and 

install equipment in a telecommunications room controlled by the KFC Authority on the 

border island.  The EWA and the KFC Authority are independent of any Licensed Operator 

in Bahrain, and have made available access to the respective cross-border dark fibre and 

ducts.  In both of these cases, there is an incentive to provide access to the cross-border 

                                            

134
 Up until the middle of 2012, Batelco had not facilitated the deployment of new ducts where existing ducts were 

congested.  For example, in response to a request for duct access made by [].  Batelco subsequently stated that it 

“is not in the business of building new duct for rental” [].  

135
Viva’s submission, page 4. 



 

55 

 

fibre and ducts on non-discriminatory and reasonable terms, to ensure that the facilities 

are utilised. 

295. In the case of the new GBI cable, Batelco has indicated that it does not expect access 

arrangements for the GBI landing station to differ materially from the access arrangements 

that apply to the FALCON system under Schedule 1 2-14 of Batelco’s Reference Offer.
136

 

296. The Authority considers that as long as Batelco offers access to the GBI cable on terms 

that are aligned with the IFC service, access to the GBI cable would not be regarded as a 

bottleneck, and in the event that GBI were to offer capacity to third parties independently 

of Batelco (which may require GBI obtaining the relevant telecommunications licence from 

the Authority), such capacity could be regarded as being an independent competitive 

constraint on Batelco. 

297. While Batelco claimed that regulated access (to Batelco ducts and cable landing stations) 

is not necessary, as such access is likely to be available on commercial terms, the 

Authority notes that access to these inputs is only likely to be offered on commercial terms 

that are reasonable against the back-drop of regulation.  The following two examples of 

Batelco’s past behaviour support this: 

a. in relation to providing access to the FLAG landing station: prior to the FLAG 

Order, Batelco had refused to provide Menatelecom with access to the FLAG 

landing station
137

.  Following the FLAG Order, Batelco provided Menatelecom with 

an offer for access under the IFC service, including proposed charges.  The 

Authority subsequently issued its IFC Determination
138

 under the dispute 

resolution provisions of Article 57(g) of the Telecommunications Law, in which the 

Authority’s fair and reasonable charges were significantly below Batelco’s 

proposed charges.
139

  The initial refusal to supply, and Batelco’s subsequent offer 

at substantially inflated prices, does not support Batelco’s contention that it is 

likely to offer access on reasonable commercial terms in the absence of 

regulation; 

b. in relation to ducts access: in a letter to the Authority dated 20 June 2012, Batelco 

stated that it would not offer lead-in duct access to the GCCIA premises if there 

were no legal or policy requirement to do so.
140

  Batelco has also informed an 

OLO that it “is not in the business of building new duct for rental”.
141

  Although 
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Batelco has subsequently offered lead-in duct access on commercial terms, the 

Authority considers that this has been a result of regulatory pressure to do so. 

298. The Authority therefore disagrees with Batelco’s claims that it would offer such access on 

commercial terms in the absence of regulation. 

299. In relation to Batelco’s view that duct rental is not a self-standing remedy, the Authority 

refers to the FLAG Arbitration Award at paragraph 9.77: “[t]he Tribunal also find, by a 

majority, that on a purposive interpretation of the Reference Offer, Batelco’s Schedule 7 

obligations to provide facilities access service to Access Seekers are standalone, and not 

ancillary to the provision of Schedule 1 services”. 

300. Zain argued that a clear dispute resolution process should be established.  Such a 

process is provided for under Articles 57(g) and 57(h) of the Telecommunications Law
142

. 

301. While the Authority is empowered under Article 57(h) to issue regulations relating to 

Interconnection and Access requests and guidelines for the resolution of disputes, the 

Authority does not consider that it is necessary to do so at this stage, given the progress 

that has recently been made in opening up access to Batelco ducts which has enabled 

Licensed Operators to deploy their own fibre.  While Viva and Zain have both submitted 

that further improvements are required to facilitate access to Batelco ducts, the Authority 

has monitored progress and has facilitated improved access in a number of ways, 

including the review of wholesale charges relating to duct access through the Reference 

Offer process and assisting in resolving the issue around lead-in ducts.  The Authority will 

continue to monitor closely developments relating to duct access. 

302. While Batelco agreed with the conclusion that it was not dominant in this market, it 

disagreed with the conclusion being conditional on the availability of upstream inputs such 

as duct access and the IFC service.   

303. The Authority disagrees with Batelco’s claim that the assessment of whether Batelco is 

dominant in a market cannot depend on access to inputs in related markets.  In 

telecommunications, competition in a downstream market is often dependent on access to 

upstream inputs being available.  This reflects the vertical nature of the 

telecommunications supply chain, and the more challenging economics of replicating 

upstream facilities (such as ducts).  Entry conditions in a downstream market will depend 

on the ease with which the necessary inputs can be accessed or replicated, and this is 

clearly a relevant consideration in the assessment of whether Batelco is dominant in a 

downstream market (such as for the wholesale supply of international capacity). 

304. The Authority’s finding in the Draft Determination that Batelco was not dominant in the 

wholesale supply of international capacity from locations within Bahrain as long as access 

to upstream inputs are available is also consistent with past precedent
143

 and a number of 
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other jurisdictions where regulators have withdrawn regulatory obligations in downstream 

markets due to emerging competition based on regulated access to inputs
144

. 

305. With respect to Batelco’s argument that Article 65 of the Telecommunication Law 

regulates access to the upstream input, the Authority notes that Article 65 deals with 

abuse of dominant position in an ex-post context and that refusal to grant access can be 

construed as an anti-competitive practice. The Authority also notes that Batelco’s 

argument that commercial access to Batelco ducts would still be subject to Article 65 could 

be taken to imply that Batelco accepts it is dominant in respect of duct access, as Article 

65(b)(1) relates to ‘abuse of dominance’ behaviour. 

306. Regarding the various options available to OLOs for reaching the international cable 

landing points, the Authority remains of the view that access to Batelco ducts is an 

essential requirement to overcome barriers to entry into the wholesale market for the 

supply of international capacity from locations within Bahrain.  While a number of 

operators currently employ microwave links for domestic backhaul, there has been an 

increasing reliance on fibre deployed through Batelco ducts to reach the KFC and GCCIA 

landing points.  As Zain and Viva noted in their submissions, access to ducts is critical 

where there is a demand for high capacity. For OLOs planning to acquire capacity on 

international cables or light cross-border dark fibre, their domestic backhaul capacity 

requirements will be significant.
145

 Access to duct also gives operators greater control and 

flexibility compared to leased lines. Further, contrary to the claim made by Batelco, the 

dark fibre of EWA referred to by Batelco is in practice not presently available, while in 

relation to Batelco’s claim that OLOs are able to contract BIX to dig, the only instances 

that the Authority is aware of where this has occurred have been to connect OLOs to 

Batelco’s ducting network, rather than to bypass Batelco’s ducting network.  This 

reiterates the importance to OLOs of being able to gain access to Batelco ducts in order 

for them to be able to efficiently compete in downstream markets.  

307. The increasing use of Batelco ducts by OLOs in order to access international capacity is 

also consistent with the ladder of investment approach referred to by Batelco, as OLOs 

invest deeper into their networks, replacing leased lines with their own fibre.  In deploying 

its own fibre, an OLO can move up the investment ladder and become less dependent on 

the dominant incumbent operator
146

.  While this may not result in replication of ducts, it is 

not clear that such replication would necessarily be efficient, given the high fixed cost of 

replicating an existing duct network. 

308. Batelco’s argument that duct access would still be available on commercial terms 

contradicts statements from Batelco that it would not offer lead-in duct access if there 

were no legal or policy requirement to do so.
147

As noted at paragraph 297 above, Batelco 
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Commerce Commission “Final Review of the Standard Terms Determination for the designated service Telecom’s 

unbundled bitstream access” (2 September 2011). 

145
For example, Viva currently access [] capacity on the GCCIA fibre, and [].  

146
in the words of Batelco, paragraph 43. 

147
Batelco letter to the Authority, 20 June 2012 (Ref GCL/242/12). 
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has previously informed an OLO that it is not in the business of building new ducts for 

rental.
148

  This indicates that in the absence of regulation or the threat of regulation, 

Batelco is unlikely to offer commercial access to its ducts. 

309. Regarding Batelco’s claim that the Authority is imposing cost-based access obligations on 

Batelco in a market which the Authority has found to be effectively competitive,
149

Batelco 

is confusing the upstream level in which key inputs are provided with the downstream 

market which is being analysed.  It is the downstream wholesale market which the 

Authority has proposed is effectively competitive, as long as access to the upstream input 

remains available on fair, reasonable and non-discriminatory terms.  In other words, the 

access obligation would remain on the upstream market, which is a different functional 

market from the downstream wholesale market in which international capacity is 

supplied.
150

 

310. The Authority notes that Batelco has misinterpreted the concluding paragraph in the Draft 

Determination on the likelihood of new entry, as part of that paragraph was redacted.  

According to Batelco
151

, the Authority had stated that the competitive constraint posed by 

the GBI cable is conditional upon regulated access to Batelco’s ducts being available.  In 

fact, the correct reference in the Draft Determination was that access to the GCCIA and 

KFC routes is conditional upon effective regulated duct access. 

311. In relation to the point made by Batelco that it would not have incentives to foreclose 

access to cables not controlled by it as Batelco could in any event be bypassed by Viva, 

Zain, Menatelecom, 2Connect or BIX, the Authority notes that in 2009 Batelco did 

precisely this by refusing Menatelecom access to what was then the only cable over which 

Batelco had no control.
152

 Further the Authority emphasises that a number of these 

competitors rely on access to Batelco ducts through which to deploy their own fibre to 

reach international cable landing points.  The sources of “bypass” identified by Batelco rely 

on access to the upstream inputs which Batelco disputes.  This reinforces the need for 

such duct access to remain available. 

312. In terms of new entry beyond the new TATA and GBI cables, the Authority noted in the 

Draft Determination that the deployment of mobile technologies such as LTE and of fibre-

to-the-home throughout Bahrain may potentially require further investment in international 

capacity into Bahrain, despite the capacity on existing international cables.  Even if 

greenfield new entry does not occur within the timeframe of this market review, new 

capacity could be brought into Bahrain by upgrading existing cable systems.  The 

Authority also notes that there is potential for significant new capacity to be developed 

using the GCCIA dark fibre, as long as OLOs are able to efficiently access the GCCIA 

                                            

148
email from Batelco to []. 

149
Batelco submission, paragraph 54. 

150
This vertical relationship between regulated upstream inputs and competitive downstream services is common in 

telecommunications regulation.  For example, in the 2008 SMP Determination, the Authority found that no operator had 

SMP in a number of retail markets for international calls (specifically, for mobile-originated calls, and for fixed-originated 

calls to Zones 2 and 4), with this finding predicated on the availability and effectiveness of wholesale regulation of call 

origination and carrier pre-selection (see SMP Determination, paragraph 195). 

151
Batelco submission, paragraph 58, page 27 (which refers to paragraph 209 of the Draft Determination). 

152
Ibid, paragraph 60, page 28. 
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premises, and arrange for onward transmission from the Saudi side of the GCCIA dark 

fibre. 

313. The Authority reiterates that a finding that Batelco is not dominant in the wholesale market 

for the supply of international capacity from locations within Bahrain does not justify the 

removal of access obligations pertaining to upstream inputs such as duct access and the 

IFC service.  It is the availability of such upstream inputs that supports a finding that the 

downstream wholesale market for international capacity is effectively competitive. 

Conclusion on the wholesale market for the supply of international capacity 

314. Having considered the submissions received on the Draft Determination, the Authority 

continues to be of the view that Batelco is not dominant in the wholesale market for the 

supply of international capacity from locations within Bahrain, as long as it provides 

access to its ducts, wholesale leased lines, and the IFC service on fair, reasonable, and 

non-discriminatory terms.  Such access ensures that international cables (including 

international cable systems and cross-border dark fibre) which are not controlled by 

Batelco can operate as an effective competitive constraint on Batelco in this wholesale 

market. 

315. Batelco is facing increasing competition from a number of sources.  Since the Authority 

previously reviewed the market for wholesale international capacity in 2006, a number of 

alternative international cable systems have either become available or are about to 

become operational, bringing substantial additional capacity into Bahrain.  These include 

the FLAG cable system, which allows OLOs to directly acquire capacity by using the IFC 

service, and the new TATA cable which will provide capacity through BIX.  In addition, the 

new GBI cable provides a further geographically diverse option, although for the purposes 

of this review, the Authority has treated GBI as a commercial partner to Batelco rather 

than an independent competitor.
153

 

316. In addition, increasing use is being made of cross-border dark fibre, which opens up new 

routes for capacity through Saudi Arabia.  Viva was the first operator other than Batelco to 

develop such capacity, using the GCCIA cable, and a number of other operators are in 

varying stages of building capacity over the GCCIA and KFC routes.  Given that these 

routes are based on dark fibre, significant potential capacity can be brought into Bahrain 

over these routes.
154

 

317. Taking the above sources of international capacity into account, the Authority has 

estimated Batelco’s market share of international capacity in 2012 to be within the range 

of 50%-60%.  The main sources of competition for Batelco over the forward-looking two-

year timeframe used for this Determination include Viva and [] (both of whom have 

access to GCCIA dark fibre, while [] also has its own fibre over the KFC), BIX (TATA), 
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The Authority notes that in the event that GBI commences direct supply of international capacity to third parties and 

can price independently of Batelco, this could represent a further competitive alternative to Batelco, which would 

reinforce the conclusions of this Determination. 

154
For the purposes of estimating market shares in this Determination, the Authority has assumed that each fibre pair 

can support an STM-16 (2,480 Mbps).  The Authority notes that [].  The Authority’s assumed capacity per fibre pair 

is therefore likely to be conservative, with potentially higher capacity available. 
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and FLAG.  The Authority has also been informed that [], and has placed orders with 

Batelco for duct access to enable it to do so. 

318. The increasing level of existing and potential competition in this market is likely to have 

been the reason for Batelco offering regulated IPLCs at discounts of up to []% below 

the regulated price cap for high-speed services during 2011, and is also likely to explain 

the substantial price reductions observed for IP transit services in recent years (of up to 

65% over the period from 2009 to 2012). 

319. The wholesale market for international capacity has only recently become effectively 

competitive as a result of competitors gaining critical access to backhaul facilities including 

Batelco ducts.  Prior to this, the opportunity for OLOs to bypass Batelco’s wholesale 

international capacity were relatively limited.  Ongoing access to Batelco ducts, domestic 

wholesale leased lines, and the IFC service are critical elements in the Authority’s analysis 

of competition in the downstream wholesale market for international capacity. 

320. In this regard, the Authority notes that while a number of issues relating to duct access 

have been resolved, OLOs have continued to complain about a number of remaining 

issues for the ordering and provisioning process.  Viva’s submission referred to the lack of 

visibility over duct occupation and the lack of a service level agreement for ducts, while 

Zain submitted that a number of duct orders had been rejected. 

321. The Authority will monitor closely Batelco’s progress in terms of accepting and 

implementing orders for duct access and take appropriate actions. 

6.2 The wholesale market for the supply of international call conveyance and 

termination services 

322. In this wholesale market, international calls are conveyed from a point of interconnection 

within Bahrain, to the recipient of the call in an overseas destination.  This involves the 

conveyance of the call from Bahrain to the destination (using international facilities), and 

the termination of the call on the network of the call recipient. 

323. In the 2006 Dominance Determination, the Authority noted that Batelco was the only 

provider of international conveyance and termination of outbound calls from Bahrain, 

through its WSIDD service.  The Authority also noted that while the need to establish an 

international gateway was unlikely to represent a significant barrier to entry into this 

market, the need to establish relations with overseas carriers possibly constituted a more 

significant barrier.  The Authority concluded that Batelco was dominant in this market. 

Draft Determination text 

6.2.1 Existing competition 

324. While Batelco was the only supplier of international call conveyance and termination 

services at the time of the 2006 Dominance Determination, this is no longer the case.  

Zain supplied WSIDD services to OLOs in 2009 and 2010 (ceasing supply of WSIDD 

services in Q4 2010, due to competition from other international sources), and Viva and 

Menatelecom started supplying WSIDD services in 2011.  Batelco has therefore faced 

direct wholesale competition from Zain, Viva, and Menatelecom in the supply of WSIDD 

services. 



 

61 

 

325. Table 4 summarises the volume of WSIDD services directly supplied by Batelco, Zain, 

Viva, and Menatelecom between 2009 and 2011. 

Table 4: WSIDD volumes and market shares 

minutes 

 2009 2010 2011 

Batelco [] [] [] 

Zain [] [] 0 

Viva 0 0 [] 

Menatelecom 0 0 [] 

Total [] [] [] 

% 

 2009 2010 2011 

Batelco []% []% []% 

Zain []% []% 0% 

Viva 0% 0% []% 

Menatelecom 0% 0% []% 

Total 100% 100% 100% 

Source: Authority market data 

326. In 2009, Batelco supplied 90%-100% of WSIDD services in Bahrain.  The emergence of 

Zain’s WSIDD service reduced Batelco’s share of WSIDD services to 70%-80% in 2010, 

which was further reduced to 40%-50% in 2011 as a result of Viva and Menatelecom 

starting to offer WSIDD services.  Viva and Menatelecom have each quickly captured a 

significant share of WSIDD volumes within a year of offering WSIDD services. 

327. In addition to direct wholesale competition from Viva and Menatelecom (and previously 

Zain), Batelco’s WSIDD service faces competition from other sources, including “self-

supply” by OLOs.  This can be seen from Figure 4, which summarises the proportion of 

OLOs international minutes that are carried using Batelco’s WSIDD service. 

328. Specifically, the Authority has aggregated the volume of WSIDD minutes sold by Batelco 

to OLOs (including Zain and Viva, both of whom purchased WSIDD volumes), and 

expressed this as a percentage of the total international outbound minutes supplied by 

those same OLOs.  This proportion provides an indication of how important Batelco’s 

WSIDD service is for OLOs in terms of conveying their international outbound traffic to the 

country being called.  This proportion has declined substantially, from an average of 10%-

20%of OLO outbound minutes in 2008 (and 30%-40% in Q1 2008) to an average of 0%-

10% in 2011. 

Figure 4: Batelco WSIDD Minutes as % of Total OLO International Minutes 

[] 

329. This indicates that the OLOs who purchase the WSIDD service from Batelco convey the 

majority of their outbound minutes in other ways.  As noted at paragraph 133 above, this 
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includes establishing or using existing alternative international gateways
155

 and 

international cable systems, and terminating the call on the overseas network of the called 

party.  The increasing prevalence of such alternatives appears to have been the reason 

why Zain ceased supplying WSIDD services at the end of 2010. 

330. The importance of Batelco’s WSIDD service to OLOs varies according to the destination of 

the international call.  This is shown in Table 5, which summarises the 2011 volume of 

WSIDD minutes supplied by Batelco to OLOs, as well as the total volume of international 

outbound calls supplied by those same OLOs. 

Table 5: Batelco WSIDD volumes by Zone (2011) 

 Batelco WSIDD minutes 

supplied to OLOs 

Total international minutes 

supplied by OLOs 

Batelco WSIDD share 

of Total 

Zone 1 [] [] []% 

Zone 2 [] [] []% 

Zone 3 [] [] []% 

Zone 4 [] [] []% 

Total [] [] []% 

Source: Authority market data 

331. For example, throughout 2011, the majority of WSIDD minutes supplied by Batelco to 

OLOs were for calls to Zone 4 countries and to Zone 1 GCC countries.
156

  For Zone 1 

calls, the WSIDD service accounted for 10%-20% of total OLO minutes, and for Zone 4 

calls, the WSIDD service accounted for 10%-20% of total OLO minutes.  For each of the 

four geographic zones, Batelco’s share of the wholesale conveyance and termination of 

OLOs international calls is significantly less than the 50% threshold for a presumption of 

dominance. 

332. Based on the WSIDD volumes shown in Table 4, and the total international outbound 

minutes supplied by Licensed Operators in Bahrain, the market share of each option 

(including ‘self-supply’) for conveying international calls out of Bahrain can be calculated.  

These market shares are summarised in Table 6. 

Table 6: Overall market shares (2011) 

 Minutes Share 

Batelco WSIDD [] []% 

Viva WSIDD [] []% 

Menatelecom WSIDD [] []% 

Batelco ‘self-supply’ [] []% 

                                            

155
In a separate review relating to international inbound services, a number of operators refer to the use of their own 

international gateways through which international inbound traffic is brought into Bahrain.  The same facilities are likely 

to be used in respect of international outbound calls. 

156
 Of the total volume of WSIDD minutes supplied by Batelco in 2011, []% were to Zone 1 and Zone 4 countries. 
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 Minutes Share 

Viva ‘self-supply’ [] []% 

Menatelecom ‘self-supply’ [] []% 

Zain ‘self-supply’ [] []% 

other ‘self-supply’ [] []% 

Total international outbound minutes [] []% 

333. According to the market statistics gathered by the Authority and summarised in Table 6, in 

excess of 90% of the total volume of international minutes supplied by OLOs were 

conveyed by self-supplied alternatives to a WSIDD service.  Batelco’s WSIDD service 

accounted for only []% of total international outbound minutes in 2011. 

334. The main inputs required to supply international call conveyance and termination services 

relate to international facilities and overseas termination.  As discussed in the preceding 

section, there are increasingly competitive options for accessing international capacity into 

and out of Bahrain.   

335. In practice operators have either used IP transit, wholesale IPLCs or their own capacity on 

cables, depending on their size and requirements to self-supply or provide WSIDD. 

336. With respect to termination arrangements, the reduction in the importance of Batelco’s 

WSIDD service indicates that OLOs have been able to establish relationships with 

overseas operators that allow them to terminate their outbound calls on the destination 

network.  These relationships may either be directly established with the terminating 

networks, or through third-party international operators who aggregate traffic.  The actual 

termination rates in foreign countries are likely to depend on competitive and regulatory 

conditions in the foreign market, rather than any market power that Batelco or other 

operators may have in Bahrain. 

337. The Authority also notes that the international termination outpayment rates paid by a 

number of OLOs appear to be similar to the international outpayment rates paid by 

Batelco.  This is shown in Table 7, which summarises information provided to the Authority 

as part of its Article 65 investigation into international mobile-originated calls. 

Table 7: International outpayment rates (fils per minute, 2010) 

Destination Kalaam Rawabi Batelco 

Bangladesh [] [] [] 

India []-[] [] [] 

Pakistan [] [] [] 

Philippines [] [] [] 

Sri Lanka [] [] [] 

Source: Kalaam (May 2010), Rawabi (May 2010), Batelco (August 2010) 

338. The outpayment rates shown in Table 7 indicate that OLOs are able to negotiate 

competitive rates at which to terminate their outbound calls to the main international 
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destinations.  This is consistent with the evidence above on the diminishing reliance on 

Batelco’s WSIDD service. 

6.2.2 New entry 

339. The conditions for new entry in relation to the conveyance and termination of international 

outbound calls from Bahrain are likely to be easier than the entry conditions discussed 

earlier in relation to the supply of international capacity.  This is because the supply of 

international call conveyance and termination lies higher in the functional chain (as 

illustrated in Figure 3), and there are additional wholesale options upon which international 

calls can be conveyed. An OLO can provide international call conveyance by leasing 

transmission capacity either from Batelco or from other wholesale suppliers (in the form of 

wholesale IPLCs or IP transit services), or by directly arranging for its own international 

connectivity (for example, by connecting to the FLAG cable system).  The less demanding 

entry conditions in this market are also evident from the dispersed market shares shown in 

Table 6. 

340. The reduction in the reliance of OLOs on Batelco’s WSIDD service shown in Figure 4 (and 

the corresponding increase in alternative forms of conveyance) occurred over a period 

during which competing international facilities became available in Bahrain.  The 

emergence of alternative WSIDD services, access to dark fibre such as the GCCIA 

cables, and the arrival of the TATA cable system is likely to provide further options for 

OLOs in respect of the conveyance of international outbound calls. 

6.2.3 Conclusion on the wholesale market for the supply of international call 

conveyance and termination services 

341. Batelco’s share of the wholesale market for international conveyance and termination 

services has declined substantially since the Authority’s 2006 Dominance Determination.  

In 2006, Batelco was the only supplier of such services, through its WSIDD service.  By 

2011, for those OLOs who purchased Batelco’s WSIDD service, the WSIDD service 

accounted for 0%-10% of the OLOs total international outbound traffic. 

342. When Batelco’s international outbound minutes are included, Batelco’s WSIDD service 

accounted for [[]]% of total international outbound minutes in 2011.  WSIDD services in 

aggregate (including those supplied by Batelco, Viva, and Menatelecom) represented less 

than 5% of total international outbound minutes from Bahrain in 2011.  As noted in 

paragraph 333 above, a high proportion of international outbound minutes from Bahrain 

are conveyed by self-supplied alternatives to the WSIDD service. 

343. At a disaggregated level, Batelco’s WSIDD service accounts for less than 20% of OLO’s 

international outbound traffic for each of the four geographic zones considered in this Draft 

Determination, which indicates that OLOs are using alternatives to Batelco’s WSIDD 

service for the conveyance and termination of their international traffic. 

344. The existing competition to Batelco’s WSIDD service from Viva and Menatelecom, and 

competition from OLOs through self-supply, has resulted in a very low Batelco market 

share.  The availability of wholesale services such as IPLCs and IP transit services, and 

the ability of OLOs to arrange for overseas termination of international outbound calls, is 

likely to have facilitated the self-supply option for OLOs.   
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345. The Authority’s preliminary view is that Batelco no longer holds a dominant position in the 

wholesale supply of international call conveyance and termination services. 

Summary of submissions 

346. Viva, Zain, and Batelco all agreed with the Authority’s preliminary view in the Draft 

Determination that Batelco is no longer dominant in the wholesale supply of international 

call conveyance and termination services. 

347. According to Viva, the option of self-supply is an effective competitive alternative in this 

market, as there are indirect routes available to provide competition to all destinations.  

Viva submitted that operators can develop their own relationships with international 

carriers, either terminating the traffic directly with the network operator in the destination 

country or using international wholesalers. 

348. Zain stated that there are no significant barriers to entry or expansion in this market, 

although noted that Batelco’s WSIDD service is based on TDM technology and provides a 

higher quality voice service than the VOIP-based alternatives. Zain also commented that 

OLOs tend to favour Batelco as their voice carrier, as Batelco has a local network and is 

directly connected with many international operators. 

349. Batelco also submitted that there are no significant barriers to entry or expansion in this 

market, with many alternatives to its WSIDD service available. 

The Authority’s analysis and conclusions 

350. The Authority notes that all submission received supported the Authority’s view that 

Batelco is not dominant in this market. 

351. Although Zain submitted that Batelco retains a favourable position on account of it having 

direct relationships with many international carriers, Zain agreed that Batelco is not 

dominant in this market.  This indicates that any competitive advantage that Batelco may 

have no longer confers Batelco with market power in supplying wholesale call conveyance 

services.  As noted by Viva in its submission on the relevant geographic dimension of this 

market, once an OLO connects to an international wholesale carrier such as TATA or BT, 

the OLO can easily access conveyance and termination services at a global level.  As a 

result, there is no longer a need for an OLO to directly interconnect with network operators 

in each destination. 

Conclusion on the wholesale market for the supply of international call conveyance 

and termination services 

352. Given that all the submissions agreed with the Authority’s view in the Draft Determination, 

the Authority has concluded that Batelco is not dominant in the wholesale market for the 

supply of international call conveyance and termination services. 

353. The Authority notes Batelco’s submission that the 2003 Dominance Determination should 

also be rescinded in relation to the market for international correspondent services, 

including international switching and conveyance.  Batelco has subsequently clarified its 
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view that its WSIDD service may not be the sole correspondent service, as such services 

could also cover inbound as well as outbound conveyance
157

. Given the above finding in 

relation to the supply of WSIDD services, and that the same facilities will be involved in the 

international conveyance of inbound calls as are involved in the international conveyance 

of outbound calls, the Authority considers that this Determination supersedes the 2003 

Dominance Determination as it relates to international correspondent services. 

7 Conclusion on dominance in the relevant wholesale markets 

354. In this Final Determination, the Authority has defined the following wholesale markets: 

a. the wholesale market for the supply of international capacity from locations within 

Bahrain; and 

b. the wholesale market for the conveyance and termination of international outbound 

calls. 

355. The two markets defined each encompass services to all international destinations. 

356. The Authority has reviewed and fully considered the submissions received on the Draft 

Determination, and remains of the view that no operator has dominance in either of the 

wholesale markets defined above. In coming to this conclusion, the Authority has taken a 

forward-looking view of competition in the relevant markets, taking into account existing 

competition as well as recent developments by competitors to develop alternative sources 

of international capacity into and out of Bahrain.  The Authority notes that Zain’s 

submission, which disagreed with a number of the Authority’s conclusions in the Draft 

Determination, accepts that Batelco will not be dominant within a forward-looking 

timeframe of 1-2 years.
158

 

357. The Authority’s conclusion that no operator has a dominant position in these markets is 

based on the continued availability of access to key inputs that are used to supply services 

in these wholesale markets.  In particular, the availability of duct access (and the 

associated access required to utilise those ducts for the purposes of supplying 

international capacity), and the IFC service, on fair, reasonable and non-discriminatory 

terms are essential conditions upon which the Authority’s assessment of competition in the 

wholesale markets has taken place.  In the event that these conditions were to no longer 

hold, and that as a result, competitors were no longer able to efficiently access the 

international cables landing in Bahrain, the Authority will reconsider whether the 

conclusions in this Final Determination remain valid. 

358. As Batelco is not dominant in the wholesale market for international capacity from 

locations within Bahrain, or in the wholesale market for the conveyance and termination of 

international outbound calls, Batelco is not obligated to offer wholesale IPLC services and 

WSIDD services pursuant to Article 57(e) of the Telecommunications Law.  The Authority 

would expect that Batelco’s wholesale IPLC and WSIDD services will continue to be 

supplied on a commercial basis, in competition with other suppliers.  In this regard, the 
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 email from Batelco (David Geary) to the Authority (Stephen Hudson), 9 December 2012. 

158
As noted earlier (paragraph 261), Zain’s submission recommended that the Authority’s finding of no dominance 

should apply from the second quarter of 2013, which is comfortably within a 1-2 year forward-looking timeframe. 
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Authority notes the comments in Batelco’s submission that it will be able to efficiently 

compete with international carriers and provide OLOs with competitive options that are 

currently not available due to “unattractive mandated rates.”
159

  Batelco also stated that it 

will be motivated to enter into commercial agreements for the supply of wholesale services 

outside of the Reference Offer process.
160

 

359. For the avoidance of doubt, the Authority’s finding that the wholesale markets defined in 

this Final Determination are competitive does not apply to the supply of the IFC service, 

duct access, and domestic leased lines.  The Authority does not agree with Batelco’s 

proposal to withdraw these services from the Reference Access Offer process (Batelco 

submission, paragraph 77). 
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Batelco submission, paragraph 72, page 32. 
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