THIS REFERENCE OFFER IS MADE BY: 
NBNetCo BNET B.S.C. (also referred to as the the “SE” or “Access Provider”)	Comment by : TRA: Please see below on how we have updated key references. We have replaced SE with BNET/Access Provider for consistency purposes.
ON: XX [date of the TRA approval]30 May 2019
BACKGROUND:
A. Under Article 40(bis)(a) of the Telecommunications Law (the “Law”), it is stated that the Authority “[…] shall make the Fixed Telecommunications Infrastructure Network License available. Unless the Authority determines otherwise, non-holders of this license shall not deploy or maintain a fixed telecommunications infrastructure in the Kingdom, including in relation to the deployment and ownership of ducts and fibre optics.” 
B. On 30 May 2019 the Authority, pursuant to the requirements of Article 40(bis)(a) of the Law,  granted the SE the Fixed Telecommunications Infrastructure Network License (the “BNETSE License”).	Comment by : TRA: BNET has sought to update key references throughout the document. SE has been replaced by either BNET or Access Provider. References to National Telecommunications Plan have been updated to cite the Fifth National Telecommunications Plan promulgated by Resolution No. 17 of 2020. 

Rationale: Updated and accurate referencing to use uniform terms throughout the document for clarity purposes. The reference to NTP5 seeks to clarify BNET’s essential role as a national broadband network for both fixed and mobile operators, including 5G services.
C. The Resolution No. (17) of the year 2020 Promulgating the Fifth National Telecommunications Plan (NTP5), issued on 25 October 2020, confirmed  consistent with the ‘single network objective’  the role of BNET as owner and operator of the fibre-based national broadband network in the Kingdom, providing equivalent access to all other licensees on equivalent terms and conditions. BNET’s national broadband network is also considered an essential input for mobile operators, with fibre backhaul and fronthaul being an increasingly important input to mobile data services, including 5G services.
D. The BNETSE License requires the SEBNET to provide all Licensed Operators with wholesale  services and products on the terms set out in this Reference Offer and/or as required by the Law and/or the BNETSE License.
E. BNET is fully committed to supply such products or services on an equivalence of input basis and consistent with the principles of transparency and non-discrimination, without any differences between BNET’s Affiliates, which are Licensed Operators, and any other Licensed Operators.	Comment by : TRA: this insertion is to provide LOs, both existing or potential, with greater transparency and confidence as to how BNET operates.
F. Pursuant to section 4.9 of the BNETSE License, BNETthe SE is required “At the request of the Regulator and/or every twenty-four (24) months (whichever is the shorter)… [to] submit a draft Reference Offer for the Regulator’s approval within a period of time determined by the Regulator”.
G. Pursuant to section 4.10 of the BNET SE License, following approval by the Authority of the draft Reference Offer, BNETthe SE shall “within two weeks of the approval… publish the Reference Offer in the version approved on its website… Any proposed change (including updates) to the terms of the Reference Offer shall require the prior written approval of the Regulator”.
H. Pursuant to section 4.1.2 of the BNET SE License BNETthe SE is obligated to abide by the terms of this Reference Offer.
I. Pursuant to section 27.1 of the BNET SE License, BNETthe SE is obligated, from the Effective Date of the BNETSE License, to provide the Licensed Services in accordance with the Reference Offer.
J. All terms used but not otherwise defined shall have the meanings ascribed to them in the Law or the BNETSE License (as appropriate). 
1 [bookmark: 1_UNDERSTANDING_THE_STRUCTURE_OF_THIS_RE]UNDERSTANDING THE STRUCTURE OF THIS REFERENCE OFFER AND ORDER OF PRECEDENCE	Comment by : Rationale: To provide greater clarity to LOs and BNET, BNET has summarized and provided a succinct clause on order of precedence. It also provides that no LO will be able to avail of a service included in the RO without being appropriately onboarded by virtue of signature of the Supply Terms of the RO.
1.1 [bookmark: 1.1_This_Reference_Offer_comprises:_]This Reference Offer sets out the terms and conditions on which the Access Provider will, subject to conclusion of a written contract between the Access Seeker and the Access Provider and fulfilment by the Access Seeker of its obligations thereunder, provide the Services covered by this Reference Offer as described in detail in the Service Descriptions to the Access Seeker.
1.2 This Reference Offer has been submitted to the Authority for their review and approval and becomes effective on the date of an approval or an order of the Authority, (as appropriate) (RO Effective Date).	Comment by : Provides for when an RO becomes effective
1.3 This Reference Offer comprises:
(a) [bookmark: (a)_clauses_1_to_7,_which_are_the_main_b]Clauses 1 to 6, which are the Main Body Terms of this Reference Offer including its Annex  New Service Order and New Service Order Process;	Comment by : Change involves reference to NSO in Annex. Please see updated Annex for reference. 	Comment by : STC comment: Important to ensure that all Ts and Cs and all operations manuals definitions are aligned with the change in definitions.
(b) [bookmark: (b)_Schedule_1_-_Service_Descriptions_fo][bookmark: (c)_Schedule_2_-_Notification_and_Accept][bookmark: (i)_Schedule_8_–_Dictionary_and_Rules_of]Reference Offer – Schedule 2:	Comment by : Removed any unnecessary referencing to RO
(i) Part 2.1 – Notification and Acceptance of a Service OrderService Request, and
(ii) Part 2.2 -, and New Service Order  Service Request;
(c) Reference Offer – Schedule 3 – Pricing;
(d) Reference Offer – Schedule 4 – Billing;
(e) Reference Offer – Schedule 5 – Forecasting;
(f) Reference Offer – Schedule 6– Service Descriptions and their relevant Operations Manuals;
(g) Reference Offer – Schedule 7 – Service Levels Schedule;
(h) Schedule 8 – Dictionary; and
(i) [bookmark: (j)_Schedule_9_-_Supply_Terms._]Schedule 9 - Supply Terms; and
(j) Joint Working Manual to be developed by the Access Provider in cooperation  with other Licensed Operators  with the support of the Equivalence Compliance and Technical Committee (“ECTC”) as the advisory and consultative forum to assist the industry, in accordance with the final terms of their engagement and timelines approved by the Authority. Once finalised and then  approved by the Authority, the Joint Working Manual shall be incorporated as an Annex into the Schedule 9 (Supply Terms) of the present Reference Offer. The same applies to any subsequent changes or modifications thereto.).	Comment by : STC comment: TRA should set the JWM completion timelines. JWM meetings have spanned over a year and there has yet to be a plan set to compile the JWM outcomes into a complete and final document to be appended to the RO.  This should be an obligation on TRA and BNET only. 	Comment by : JWM to be developed by Access Provider in cooperation with LOs, with support from ECTC, in accordance with any timelines advised by the TRA. Once finalized and approved by TRA, JWM will be incorporated as an Annex to Schedule 9. 

Rationale: This clause has been revised to denote a commitment by both BNET and LOs to jointly form the JWM, and that ECTC takes on more of an advisory role and acts as the entity that collates LO information (including any operational/technical issues) but has no binding effect on LOs and BNET.

1.4 	If there is any inconsistency between any parts or Schedules of the Reference Offer, then the inconsistency shall be resolved in accordance with the following descending order of precedence:	Comment by : Order of precedence denoted here.
(a) 	Schedule 6 (Service Descriptions) and their appended Operations Manuals;
(b) 	Schedule 3 (Pricing);
(c) 	Schedule 1 (Main Body);
(d) Schedule 9 (Supply Terms);
(e) 	the other Schedules; and
(f) 	the Joint Working Manual.

2 MAKING AN AGREEMENT UNDER THIS REFERENCE OFFER	Comment by : To industry: Clause 2 clarifies the exact scope of the written contract between BNET and LOs, and the onboarding requirements for each Party. 
2.1 [bookmark: 2.1_Batelco_considers_that_it_is_valuabl]If the Access Seeker wishes to make use of any of the Service(s) covered by the Reference Offer, the Access Seeker shall enter into a binding and enforceable agreement with the Access Provider incorporating the terms of this Reference Offer in their entirety (the “Agreement”). This is without prejudice to any pre-existing contract between the Access Seeker and BNET entered into and based on any earlier versions of this Reference Offer. For avoidance of doubt, adoption of any subsequent version of this Reference Offer, following its approval by the Authority, does not require the parties to conclude a new Agreement or amend any such pre-existing Agreement to reflect the new terms of such Reference Offer. It is understood that ay such pre-existing Agreement will incorporate the terms of the new version of this Reference Offer once approved by the Authority which terms will be prevail over any earlier versions of this Reference Offer, as applicable.
2.2 It is understood that the terms and conditions of this Reference Offer including all its Schedules and other parts will be incorporated as terms and conditions of such Agreement. Taking account of the established practice between the Access Provider and Licensed Operators in the Kingdom, the Access Seeker and the Access Provider shall execute in writing the Agreement by signing the Supply Terms as represented in Schedule 9 of this Reference Offer, which incorporate, by reference, all the other parts of the present Reference Offer and altogether form the Agreement. A reference to this Reference Offer shall be also understood as a reference to such Agreement incorporating such Reference Offer, and reference to the Access Provider and the Access Seeker, respectively, as a "Party", or jointly as "Parties" to this Agreement, shall be construed accordingly.
2.3 The Access Provider is not required to supply any Service or process a Service Order or a New Service Order of the Access Seeker until such time both parties have entered into such Agreement.
2.4 As a condition for entering into this Agreement:
(a) The Access Seeker must submit a signed copy of the Access Provider’s Confidentiality Agreement; and	Comment by : During the onboarding process, this provides further assurance to either party that information shall be kept confidential to the extent permissible by the law. After the onboarding process and signature of the Ts and Cs of the RO, the confidentiality obligations in the RO should suffice. 

We have included this as part of the Operations Manual onboarding process as well. Any other reference to confidentiality has should be stripped from the RO Service Descriptions. We request the Authority’s views if a separate NDA is required or if the confidentiality terms and conditions should suffice, and seek the TRA’s direction on this.
	Comment by : STC comment: This is unnecessary and provides for further documentation and red tape. We believe the previous provisions on confidentiality should suffice. With regard to New Service Orders, this could be discussed as a further step to safeguard any business/commercial information provided for by the Access Seeker to the Access Provider in Phase 1 (please see the relevant schedule for further comments).
(b) Where  the Access Provider needs to verify the credit worthiness of the Access Seeker, the Access Seeker shall provide upon request to the Access Provider evidence of the Access Seeker’s Acceptable Long-Term Credit Rating, or an appropriate Financial Security including, but not limited to, in the form of a bank guarantee, or a letter of credit, as further described in Schedule 9 (Supply Terms), accepted by the Access Provider; and	Comment by : TRA: it is perhaps not necessary for established OLOs to give this as they have an existing contract with BNET, however, we would like to give BNET some discretion for smaller or new companies. This should not be challenged on the grounds of undue discrimination because we believe there is an objective difference in the level of risk amongst different OLOs.
(c) The Access Seeker shall provide to the Access Provider evidence on the insurance policy as described in Clause 16 of Schedule 9 (Supply Terms); and
(d) The Access Seeker shall demonstrate to the Access Provider that it is a Licensed Operator in the Kingdom of Bahrain with all the appropriate approvals to offer the relevant services.
2.5 [bookmark: _Ref58260981]By entering into the Agreement, the Access Seeker represents and warrants to the Access Provider as at the Agreement Effective Date and throughout the Term, that:
(a) its obligations under the Agreement will be valid and binding and are enforceable against it in accordance with its terms;
(b) it is not Insolvent or subject to any Insolvency Proceedings;
(c) the Access Seeker has and will continue to have Acceptable Long Term Credit Rating, or an appropriate Financial Security as further described in Schedule 9 (Supply Terms);
(d) it has in full force and effect all the authorisations necessary to use any of the Service under the Agreement to offer services to its own customers;; 	Comment by : STC comment: This is very broad. STC would appreciate limiting this to known authorisations. Aside from the License, what does BNET envisage these authorisations to be?
(e) to the best of the Access Seeker’s knowledge, there are currently no pending proceedings or a risk of any such proceedings, which could lead to invalidation or withdrawal of the Access Seeker’s licence or any authorisations referred to in the above, and
(f) in relation to a specific Service, which can only be provided to a certain category of Licensed Operators in the Kingdom, the Access Seeker has the required type of the licence, as applicable. The Access Seeker acknowledges and agrees that its failure to present evidence of such type of a licence would prevent the Access Provider from offering or continue supplying such Service to it.
2.6 
2.7 The Agreement commences on the Agreement Effective Date and continues in full force and effect, unless terminated in accordance with its terms (Term).
2.8 [bookmark: (c)_as_the_standard_terms_on_which_Batel][bookmark: 2.2_For_the_purposes_of_the_Reference_In]The Access Provider considers that it is valuable to establish one single integrated contracting framework between the Access Provider and each Access Seeker. As such, the Access Provider has developed this Reference Offer.	Comment by : Please see comment above on amendments to clause 2. We have clarified how LOs will be onboarded, and have provided further clarity on the legal mechanisms and practicalities of this contractual structure. This is therefore redundant and should be deleted.
2.9 [bookmark: (a)_the_Supply_Terms_only_incorporate_th]The Supply Terms relate only to the supply of wholesale services set out in the Schedules of the Reference Offer.

3 [bookmark: (b)_the_supply_of_those_other_services_i][bookmark: 3_SUPPLY_OBLIGATION_]SUPPLY OBLIGATION
3.1 [bookmark: 3.1_If,_in_accordance_with_Schedule_2,_a][bookmark: _Ref4498845]The Access Provider will, subject to compliance by the Access Seeker with the terms of the Agreement, provide the Service(s) to the Access Seeker upon request by that Access Seeker through a Service Order.
3.2 If, in accordance with Schedule 2.1 – (Notification and Acceptance of Service Request Service Order, and New Service Request as appropriate) of the Reference Offer, a Service RequestService Order for a specificed Service has been, after the Agreement Effective Date, submitted by an Access Seeker authorised to make such a Service RequestService Order and has been accepted by the Access Provider, the Access Provider shall supply the requested Service:	Comment by : To industry: The reference to the New Service Order (formerly the NSR/ (SoR) should be deleted from this clause. The NSO process envisages that a new service has to be first developed and agreed between the parties (incl. consultation with other LOs/ ECTC, as applicable), introduced as an amendment and fine-tuned and accepted as such, and only then will the LO be able to avail of the Service. 
Only once such New Service becomes part of the RO, it will be covered by the obligation to supply in response to a Service Order. We have therefore removed the reference from clause 3.2. The obligation to provide a New Service is delineated in clause 3.3 and further explained in Annex 1.	Comment by : STC comment: Agreed, however this should always be subject to a robust process with the TRA whereby we agree to include a New Service in the RO in line with the timeline as provided for in the New Service Order process, and that the TRA and BNET adhere to such timelines.
(a) [bookmark: (a)_at_the_Charges_specified_in_Schedule]at the Charges specified in Schedule 3 – (Pricing) and Schedule 6 (Service descriptions) of the Reference Offer or as otherwise approved by the Authority; 
(b) [bookmark: (b)_on_the_terms_and_conditions_of_the_S]in accordance with the terms Supply Terms set out in Schedule 9 – (Supply Terms) of the Reference Offer.	Comment by : To industry: Clarified in light of the ‘order of precedence’ amendments whereby the specific terms of each individual service - as described in Schedule 6 -  will take precedence over the general supply terms in Schedule 9. See Schedule 9 (Supply Terms), clause 1.2. – order of precedence. Reference to specific Service Description and supply terms set out in Schedules 6 are added.
3.3 [bookmark: 3.2_Upon_execution_by_the_Licensed_Opera][bookmark: 3.3_For_the_avoidance_of_doubt,_if_the_L]The Access Provider shall not be obliged to provide, nor shall it enter into an agreement to provide, any services outside of the scope of Schedule 6 - (Service Descriptions) with the exception of a New Service to be offered by the Access Provider following completion a New Service Order Process as described in Annex 1 to the Main Body of the Reference Offer, without the prior written approval of the Authority.
3.4 [bookmark: 3.4_In_relation_to_the_processing_of_app]The timetable for the Access Provider to comply with processing orders and provisioning of Services shall be in accordance with Schedule 7 – (Service Levels Schedule) of the Reference Offer.

4 [bookmark: 4_VARIATION_OF_THE_REFERENCE_OFFER_]AMENDMENTS AND VARIATIONS TOOF THE REFERENCE OFFER
4.1 [bookmark: 4.1_Subject_to_Batelco_first_obtaining_a][bookmark: _Ref4237637]The Access Provider (following consultation with the industry as per the applicable consultation procedures issued by the Authority and on first obtaining any approval from the Authority as required by the BNETSE License), and subject to the terms of section 5.2 of the BNETSE License, and as outlined in Annex-1 may amend or vary the Reference Offer, including:	Comment by : Clarity as to requiring (a) consultation with industry or (b) consultation with TRA prior to introducing any amendments to the RO.	Comment by : STC comment: Since the RO is subject to consultation with the industry, we would assume that any partial variation shall also be subject to the industry consultation in all cases. This would not be an either or situation and will always require consultation with both the industry and the TRA in any case.	Comment by : STC comment: To refer to where the detailed process is provided in this document. Amended after RO Week and reverted to original process with minor tweaks in language
(a) [bookmark: (a)_offering_any_new_service_and_any_ame]offering any New Service and any amendment or variation to the Reference Offer arising from the New Service, in accordance with Annex 1 to this Main Bodyclause 6; or
(b) other amendments, modifications or other alteration to the existing Service or the associated terms or conditions for its provisioning based on regular reviews of the Reference Offer; or
(c) [bookmark: (b)_cancelling_any_service_and_any_terms]withdrawing or discontinuing supply of cancelling any Service and removing the corresponding provisions any terms or conditions, and any amendment or variation tofrom the Reference Offer as a result of such withdrawalarising from the cancellation of that Service.	Comment by : Amendment to clarify that this refers to a ‘withdrawal’ of a particular regulated service from the scope of the RO (Schedules 6) and not termination or of such service as per the general terms of supply as per Schedule 9, as these are two distinct processes. 
	Comment by : STC comment: Schedule 9 termination remains unclear and is drafted in a manner with the connotation that it is a withdrawal of the Service and not the particular service circuit/line. STC request that this is clarified. 
5 [bookmark: 4.2_If_the_Licensed_Operator_seeks_the_s][bookmark: 4.3_For_the_avoidance_of_doubt,_a_change][bookmark: 5_STRUCTURE_OF_AGREEMENTS_]STRUCTURE OF AGREEMENTS	Comment by : Fully consolidated with Order of Precedence clause above.
5.1 [bookmark: 5.1_By_using_the_contracting_framework_o]The Access Provider agrees to provide and the Access Seeker agrees to procure the supply of Services in accordance with, and incorporating the following documents, whether physically assembled as a single document or not:
(a) [bookmark: (a)_The_signed_Supply_Terms;_and_]Schedule 9 – The Supply Terms; 
(b) [bookmark: (b)_Schedule_1:__Service_Descriptions_fo]The relevant Service Descriptions set out in Schedule 6 (Service Descriptions) of the Reference Offer;
(c) [bookmark: (c)_Schedule_2:_Notification_and_Accepta]Schedule 2: Notification and Acceptance of Service Request, and New Service Request;
(d) [bookmark: (d)_Schedule_3:_Charges;_]Schedule 3: Pricing;
(e) [bookmark: (e)_Schedule_4:_Billing_and_Collection;_]Schedule 4: Billing;
(f) [bookmark: (f)_Schedule_5:_Ordering_and_Provisionin]Schedule 5: Forecasting;
(g) [bookmark: (g)_Schedule_6:_Fault_Management;__]Schedule 7: Service Levels Schedule;
(h) Schedule 8: Dictionary; 
(i) 
6 DEFINITIONS AND INTERPRETATION
6.1 In this Reference Offer, a term or expression starting with a capital letter has the meaning given to that term or expression in Schedule 8 (Dictionary). There might be specific terms defined in the other Schedules which are specific to it.
6.2 
6.3 The rules of interpretation that apply to this Reference Offer are set out in Schedule 8 (Dictionary).
6.4 [bookmark: 6_TIMING_TO_FORM_A_SUPPLY_AGREEMENT_AND_][bookmark: 7_ADDING_NEW_SERVICES_TO_A_SUPPLY_AGREEM][bookmark: _Ref4503255]

ANNEX 1	Comment by : To industry: Instead of covering the NSO/SoR process in the Main Body of the RO, we recommend introducing a high-level Annex (please see below) describing in more detail the NSO/ SoR process which will delineate the various stages, and the rights & roles of various stakeholders (this will build on the existing clause 6 but introduce further changes as described below). 
The outline of the amended process is modelled against the following key phases/principles:

Form of an NSO should be clear (scope of New Service, whether new or not; enhancements to existing service or processes, etc); 
Initial interaction between SE and the LO, which initiated the NSO and the possible outcomes of such phase, i.e bilateral discussions between the parties to fix its scope, move to the next phase with simultaneous notification to the ECTC;
Consultation with the industry based on a clearly defined scope of the New Service Order (from the initial phase) including whether or not this phase could allow for any changes to the original scope of the NSO as well as the possible outcomes;
Producing the Statement of Requirements post this discussion.
Outline of the NSO Implementation Time once the SoR is agreed; 
Final decision on the New Service including the subsequent process of amending the RO and seeking approval of the TRA.

The NSR process has also been split into requests originating from OLOs and proposals put forward by BNET.
ADDING NEW SERVICES ORDER AND NEW SERVICE ORDER PROCESSTO THE REFERENCE OFFER
1.1 [bookmark: 7.1_The_following_is_the_framework_that_]The following is the framework that the Access Provider shall use for the development of New Services, which a party may wish to add to the Reference Offer. If an Access Seeker wishes the Access Provider to supply to it with a New Service, it may submit to the Access Provider a written request to that effect (“New Service RequestService Order”) using the standard format provided in pursuant to Schedule 2 (New Service RequestService Order). Where the Access Provider identifies an opportunity to develop a New Service on its own initiative as further described in 1.29 below, it shall follow the same process as applies to an Access Seeker as is described in the present Annex 1 including using the New Service Order form.	Comment by : STC comment: Request that this process and form is fully delineated in one Schedule, including the form, for reference clarity.
1.2 This Annex describes the procedure to be followed by the Access Seeker and the Access Provider for submitting, discussing and evaluating such request, including engaging in a public consultation with the industry and the Equivalence Compliance and Technical Committee (the “ECTC”) as well as seeking TRA approval for introducing any agreed New Service into this Reference Offer.
1.3 [bookmark: _Hlk59038656]As required by the principles of transparency and equivalence of input, the same process and requirements for a New Service Orders shall apply to the Access Provider’s Affiliates, which are Licensed Operators, as will apply to any other Licensed Operator.	Comment by : STC comment: For the purposes of this section, the confidentiality phase proposed by stc and as previously proposed by BNET should not be made available to Batelco at this current point in time, especially with regard to introduction of new speeds on a particular existing product (or a product where Batelco may easily upgrade/migrate their customers and use lock-in strategies without many barriers/financial impact).
1.4 The Access Provider will consider in good faith any New Service Order provided to it and in line with the following process.	Comment by : STC comment: This should be struck out. The AP, by virtue of its position as the sole provider of wholesale fibre services, should be obliged to process each application for an NSO. Anything to the contrary will permit the AP to reject an NSO for very broad reasons.
1.5 The requirements for the form and the minimum content of a New Service Order and the method for its submission to the Access Provider are outlined in Schedule 2.2 (New Service Order). Where this process refers to any request, submission or other similar act of the Access Seeker in writing, it may also allow for such act to use the IT systems for ordering and provisioning or other systems available or developed by the Access Provider, as applicable at the time.
Initial phase and development of a detailed Statement of Requirements
1.6 [bookmark: 7.2_Where_the_Requesting_Operator_is_the][bookmark: 7.3_A_New_Service_Request_should_contain][bookmark: _Ref90483368] When making a New Service RequestService Order, the Access Seeker shall use all reasonable efforts to ensure it include in the New Service Order Form submitted to the Access Provider for considerations:
(a) [bookmark: (a)_a_reasonably_detailed_description_of]a reasonably detailed description of the proposed New Service;
(b) [bookmark: (b)_an_outline_of_the_technical_and_func]aa reasonably detailedn outline of the technical, operational and functional specifications which the Access Seeker considers should apply to the New Service including description of any interfaces, where applicable;
(c) [bookmark: (c)_the_Requesting_Operator’s_opinion_of]the Access Seeker’s opinion onf the likely scope ofinterest in and uptake of the New Service in general, its benefits to the end users, including, where applicable, a preliminary forecast of the Access Seeker’s’ expected use of the New Service;	Comment by : STC comment: This should be an informed opinion but should not be relied upon entirely by the AP in the development of the service. This will come into play when the industry discussion is triggered. AS should not be held liable if any misinformation is provided unintentionally as to the interest/uptake (this should be strictly limited to its own uptake).	Comment by : STC comment: Suggest insertion of “where applicable” here.
(d) reasonable justification as to why the current service offerings in the Access Provider’s existing Reference Offer do not meet the Access Seeker’s requirements;	Comment by : STC comment: We propose a strike out of this sub-clause OR an insertion of a sub-clause which states that the AS, as part of the NSO, must reasonably demonstrate a real requirement/need for the proposed New Service, or as to how the New Service will assist in promoting any technological advances/customer satisfaction in the industry.

The current clause is counter-intuitive to the NSO process and is drafted in a manner where choices are very limited for the AS.
(e) the Access Seeker’s suggestions for the commercial parameters of such New Service including any Service Levels required;
(f) subject to the process below, an estimate on preferred timelines for testing and/or product offering. 
1.7 [bookmark: 7.4_The_Supplying_Operator_will_consider][bookmark: _Ref90995072]provided to it. The Access Provider shall, notify the Access Seeker within five (5) Working Daysone (1) week of the receipt of the New Service RequestService Order:	Comment by : STC comment: When is this deemed as received by the AP? Propose that this is changed to depend on issuance by the AS  
(a) notify the Access Seeker, and propose a reasonable timeframe for the Access Provider and the Access Seeker to meet to discuss the New Service RequestService Order. The Access Provider shall offer the first meeting (which can include using online communication or collaboration mechanisms) no later than five (5) Working Days following the Access Provider’s notification; and	Comment by : STC comment: This can be confirmation of receipt, whereby the NSO will be deemed as implicitly received by the AP if no such notification/confirmation has been sent to the AS within 5 WD of issuance by the AS. Any delay in this should be raised to the TRA for resolution.
(b) [bookmark: _Ref90995077]notify the ECTC of the New Service Order received, including providing to the ECTC the following information:	Comment by : STC comment: We agree to setting up an initial phase of the consultation process which entails a one-to-one discussion between the requesting AS and BNET so as to ensure that such information is kept private for a specific period of time to discuss high-level service parameters and commercials. If the AS chooses to go to market with this, it will then provide its confirmation to trigger an industry discussion.

STC would recommend that this section is struck out or moved to Phase 2.	Comment by : STC comment: When should the Provider notify the ECTC--time to be added Suggestion: within 5 days from receiving the request. To consider informing (or early involvement) of LOs (e.g. initial consultation).
(i) date of the New Service Order receipt by BNET; and
(ii) identity of the Access Seeker, which submitted the request; and
(iii) the Service impacted by the New Service Order referring to its designation under the applicable Schedule 6 (Service Description), unless it relates to a completely New Service in which case it will cover a brief description of such New Service, and
(iv) brief description of the nature of the change, amendment of other modification to any existing Service unless it relates to a completely New Service. 
1.8 [bookmark: 7.5_If,_after_preliminary_discussions,_t][bookmark: _Ref3215898][bookmark: _Ref58247158][bookmark: _Ref90642450]The parties shall, as soon as reasonably practicable and in any case not later that within five (5) working days following the initial meeting between the Access Provider and the requesting Access Seeker,  engage in a detailed discussion, the purpose of which is to ascertain the feasibility of the New Service and analyse all the following factors:
(a) an appropriate agreed technical, operational and functional definition of the New Service, all its features and parameters as well as and outline of its scope;
(b) the necessary operational process steps for its ordering and provisioning including any system requirements;
(c) appropriate commercial terms applicable to the scoping, development, testing, implementation and supply of the New Service, including:
(i) the charges and pricing regime to apply to any or all ofall those activities considering the likely time and resources required;
(ii) the framework, dependencies for, and scope of, any proposed  testing and acceptance processes;
(iii) estimateda	draft	 timetable	 for	 the	 scoping,	 development,	 testing, implementation and supply of the New Service considering all the relevant stages of the New Service Order process following TRA approval as outlined at the end of this Annex. Taking due account of the complexity of the relevant New Service and its implementation by analysis, the following factors may determine the overall implementation timelines:	Comment by : BNET suggests to make the actual implementation timelines part of the detailed discussions between the AP&AS including the description on the SoR that will be subject to Industry Consultation. This way, it can be properly individualised, and there will be no real need to have the existing categorisation into: 1. Simple, 2. Inter-mediate and 3. Complex The other possible advantage could be transparency as this part of the SoR (implementation times) would also be subject to the Industry Consultation.	Comment by : Stc agrees with BNet proposal 
1. Changes required to the Access Provider’s Network, including the extent of adjustments required to the existing Network assets, features, capabilities and services as well as any new assets, features, functionalities or technologies that will be required; 	Comment by : STC comment: We would consider adding a max implementation timeline here—we believe it would be practical/reasonable to say relatively complex issues that require a change in the AP network should not take any longer than 4 months.
2. Any system requirements and its development including any new testing or repair or maintenance requirements;
3. Dependency on and liaison with external suppliers including their delivery timelines;
4. Impact on other Licensed Operators;
(the ‘Timeline for Service Implementation’); and
(iv) any other matters relevant to the New Service RequestService Order.
1.9 [bookmark: 7.6_When_the_parties_have_concluded_thos]For the purpose of such detailed discussion, the Access Provider shall be obliged to provide reasonable support to the Access Seeker including offering the necessary meetings (whether face-to-face or virtual) to enable the Access Seeker to prepare and submit to the Access Provider a Statement of Requirements. To facilitate these discussions, the Access Seeker shall also be obliged to provide to the Access Provider any further information the Access Provider reasonably requires which will enable it to properly scope, develop, implement or supply the New Service including the preliminary forecasts as well as any technical, operational or other requirements.
1.10 Notwithstanding the above, the parties may, following the initial meeting, agree that due to the nature of the New Service Order by the Access Seeker, especially in what could reasonably be understood as a simple case, there is no need for a detailed discussion between the parties and the Access Seeker may proceed directly to submitting the Statement of Requirements. For the avoidance of doubt, such conclusion shall not be subject to a unilateral assessment of the Access Seeker only and should be subject to mutual agreement between the parties.
1.11 
1.12 When the ECTCparties haves concluded theose preliminary discussions, and unless the Access Seeker decides against further pursuit of the New Service Order, the Access Seeker, taking into account the ECTC’s conclusions, shall: 
1.13 [bookmark: (a)_develop_and_submit_to_the_Supplying_]submit to the Access Provider a comprehensive Statement of Requirement within a maximum of two (2) calendar weeks from the conclusion of discussions referred to in this clause 1.11s, setting out in detail the proposed aspects of the New Service as identified in clause  1.81.81.10, which shall properly reflect the outcome of the detailed discussions between the parties.  Where the contents of the Statement of Requirements in any material aspect differ from the outcome of the detailed discussions between the parties, the Access Provider shall be entitled to seek clarifications from the Access Seeker within one (1) calendar week upon receipt of the Statement of Requirements, including requesting the Access Seeker to resubmit the relevant Statement of Requirements making the necessary changes, where required. Such resubmission, if applicable, must be made within one (1) calendar week of the Access Provider’s request.
1.14 In the event the Access Seeker and the Access Provider cannot reach an agreement on a particular issue to finalise the detailed Statement of Requirements upon the request from the Access Provider to the Access Seeker to amend and re-submit the relevant Statement of Requirement, the Access Seeker can finalise such Statement of Requirements without amending it and the Access Provider shall be free to add its position and the reasons for it for the subsequent Industry Consultation.	Comment by : STC comment: Consider referral to TRA in the case of any disputes at any stage of the NSO process.
[bookmark: (b)_provide_to_the_Supplying_Operator_an][bookmark: (c)_revise_and_reissue_the_Statement_of_]Confidentiality
1.15 Unless instructed otherwise by the Access Seeker in writing, and until a detailed Statement of Requirements is completed and finally submitted to the Access Provider, the Access Provider shall not disclose any information on a New Service Order to any other Licensed Operator including its Affiliates or any third party, unless legally obliged to do so. Notwithstanding the above, the Access Provider shall be obliged to notify the receipt of any New Service Order to the ECTC and provide the ECTC with the information described in Clause 1.7(b).
1.16 [bookmark: _Ref90634666]The Access Provider shall not be required to seek consent from the Access Seeker for disclosing and/or sharing the Statement of Requirements finally submitted to it by way of Industry Consultation or the subsequent TRA Consultation, as applicable. For the avoidance of doubt and unless the exception described below in this clause 1.141.131.14 applies, any Statement of Requirements submitted under this Reference Offer shall not be subject to the obligation of Confidentiality as per clause 20 (Confidentiality) Schedule 9 – Supply Terms, to the extent to which this is being shared with or disclosed to any other Licensed Operator, the ECTC or the TRA for the purposes described in this RO. However, this shall not prevent the Access Seeker from instructing the Access Provider formally in writing that a specific information in the Statement of Requirements provided by the Access Seeker shall be treated as confidential by the Access Provider and shall be omitted from the Statement of Requirements due to its commercial sensitivity for that particular Access Seeker,   such as preliminary forecasts. The Access Seeker shall not be entitled to seek confidential treatment for any other parts of the Statement if Requirements which shall be subject to the Industry Consultation or the TRA Consultation, in particular the description of the New Service or any of its characteristics or price terms including the Timeline for Service Implementation. Following such written instruction from the Access Seeker, the Access Provider shall be obliged to treat such information as confidential pursuant to clause 20 (Confidentiality) of Schedule 9 – Supply Terms, and shall remove (or redact) it from the relevant Statement of Requirements for the purposes of the Industry Consultation (and any subsequent TRA Consultation), as applicable.	Comment by : STC comment: Why would this be shared separately with another LO? We would assume the ECTC would be the first point of receipt of info of the Statement of Requirements.	Comment by : This pertains to any commercial information that the AS does not wish to share with ECTC.	Comment by : STC comment: Please clarify that this should be at the time of initial submission of the Statement of Requirements.
1.17 Should the Access Seeker decide to discontinue pursuing a New Service Order or any Statement of Requirements including, without limitation, for reasons related to such Industry Consultation, it may withdraw its request at any time.

Discontinuation of discussions between the Access Seeker and the Access Provider.
1.18 The parties may consider the New Service Order process to be at an end, if:
(a) matters discussed between them including all the terms of the Statement of Requirements and in particular the relevant commercial terms cannot be agreed within ninety (90) days of the receipt of the New Service Order, or any shorter period set out in the Law in respect of specific services; or	Comment by : STC comment: To be raised to the TRA for final resolution (i.e. whether the NSO process should actually be terminated at that point in time or continued).
(b) there is no legal obligation on the Access Provider to provide the New Service; or	Comment by : STC comment: Very broad. What would this encompass? Stc proposes that this is struck out or made into a positive obligation whereby the AP must receive policy direction not to provide the Service.
(c) without prejudice to any duty of confidentiality, the other party has failed to treat any information arising out of or in connection with the discussions between them as confidential, or
(d) the Access Seeker, which submitted the relevant New Service Order, failed to attend scheduled meetings, or to engage in discussions with the Access Provider, or provide the information necessary to progress with the New Service Order.	Comment by : STC comment: Propose deletion of this. Meetings may be re-scheduled or cancelled on the basis of availability/emergencies. It would be highly unusual to include as a reason for discontinuing an entire NSO process.
1.19 Discussions in relation to the supply of a New Service shall continue while the parties are engaged in any dispute resolution, provided that:
(a) the Access Seeker demonstrates financial stability (failing which the continuation of negotiations shall be at the Access Provider’s discretion); and
(b) the negotiations are strictly confidential and without prejudice.

IndustryPublic Consultation Phase
1.20 .Once the Access Provider receives the final Statement of Requirements, which reflects the outcome of the detailed discussions between the parties, the Access Provider shall be obliged to refer the final Statement of Requirements to the ECTCit within three (3) Working Days to the ECTC for the purposes of a consultation with the industry and the ECTC (the “Industry Consultation”).
1.21 The purpose of the Industry Consultation is to ascertain whether other Licensed Operators would be interested in the New Service, consult all its parameters and the proposed commercial terms and seek advice from the experts with the ECTC so that the New Service can be delivered to the greatest benefit of the whole industry and consumers and not only the Access Seeker who initiated the New Service Order. The Industry Consultation and in particular, any agreement reached with the ECTC, may also provide direction regarding priority of New Service implementation especially where there are different New Service Orders, which compete for the same resources of the Access Provider or where the nature of such requests may require prioritisation of certain requests.
1.22 The Authority has the right to participate in the Industry Consultation, have access to the Statement of Requirements and any information or discussions held there as well as express its views on the New Service from the perspective of the regulator and the objectives it pursuits. 
1.23 Following the completion of the Industry Consultation, the Access Seeker may consider revising and resubmitting the Statement of Requirements where the Access Provider reasonably considers that the original Statement of Requirements no longer reflects the outcome of the Industry Consultation and requires amendments.
1.24 Where the New Service did not receive clear support from the Industry Consultation including, in particular, where the ECTC expressed reservations on its overall desirability, or the Industry Consultation was unable to provide any direction on such New Service for longer than 90 calendar days, the relevant Statement of Requirements shall be deemed withdrawn. However, the Access Provider shall be entitled to further pursue the New Service on its own initiative, if it believes that it would benefit the industry. In such case, the Access Provider shall be entitled to submit the same Statement of Requirements, which was subject to the Industry Consultation, and seek the TRA approval for the New Service as described below.  

Submission to the TRA for formal TRA Consultation seeking the TRA approval of New Service and publication in the RO

1.25 [bookmark: 7.7_Once_a_Statement_of_Requirements_is_]Following the Industry Consultation, including any modifications to theOnce a Statement of Requirements to reflect its outcome if and where required is finalised, the Access Provider shallwill prepare:
(a)  a detailed description of the New Service Proposal setting its final parameters in a format required for the amendment to any Service Description or any other Schedule or part of the latest version of this Reference Offerapplicable to the New Service, and
(b) a summary report on the outcome of the Industry Consultation and any advice from the ECTC, as applicable, 
	which the Access ProviderNew Service Proposal shall 	Comment by : STC comment: Should this refer to the Access Provider? Also, a timeline is required for this task.
[bookmark: (a)_be_submitted_to_the_Regulator_for_ap]be submitted to the Authority for approvalrequesting the Authority to conduct a formal consultation on its approval including the approval of the corresponding amendment to the Refence Offer using the relevant procedures for public consultations issued by it (the “TRA Consultation”).; and
[bookmark: (b)_published_by_the_Supplying_Operator_]
1.26 Upon the TRA’s approval of the New Service and the relevant amendment to the Reference Offer, the Access Provider shall:
(a) Publish the amended Reference Offer; and.
(b) start offering the New Service to any interested Licensed Operators from the date of the publication 
of the amended Reference Offer respecting the relevant Timeline for Service Implementation reflecting the outcome of the Industry Consultation, as applicable.
[bookmark: 7.8_An_operator_may_consider_this_proces][bookmark: (a)_matters_negotiated_between_the_opera][bookmark: (b)_there_is_no_legal_obligation_on_the_][bookmark: 7.9_For_the_avoidance_of_doubt,_negotiat][bookmark: 7.10_Batelco_considers_that_the_followin]
Development of a New Service Initiated by the Access Provider
1.27 [bookmark: _Ref90474371]The Access Provider shall endeavour to identify opportunities for developing New Services based on its experience with providing existing Services, feedback from and suggestions raised by the Licensed Operators. as well as any gaps or other possibilities for improvement, needs of the industry and the economy of the Kingdom of Bahrain. This includes, without limitation, introducing additional terms, enhanced service levels, where appropriate, and more flexible pricing arrangements.
1.28 
1.29 When the Access Provider identifies such opportunity, it shall use internal governance processes to engage in and complete an initial assessment to ascertain its feasibility and estimate, on preliminary basis, the implementation costs and the market potential for such New Service, as and where applicable. This shall follow the requirements for a New Service Order as described above in 1.8 including preparing and submitting a Statement of Requirements 
1.30 via the Industry Consultation process. 
 	Comment by : Deleted, please see above. We have strict timelines for discussion of the NSO and referral to ECTC. Implementation timelines will differ on a case by case basis.

The Access Provider considers that the following table gives a reasonable indication of the timescales for the development and implementation of New Services. An ability to comply with the timetable depends on the timely delivery of information and reply to correspondence; prompt attendance at meetings by the right personnel; a commercial approach to negotiation; the complexity of the New Service sought and the availability of access services necessary to support the New Service; timely availability and delivery of equipment and other factors. A particular case may vary between being Simple, Intermediate or Complex at different stages of the process.

	

	
	
	Simple Case
	Intermediate Case
	Complex Case

	1 
	Initial Processing of New Service Request and arrangements for preliminary discussions
	One week
	Two weeks
	Three weeks

	2 
	Discussions between Operators
	Two weeks
	Four weeks
	Six weeks

	3 
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	6 
	
	
	
	

	7 
	
	
	
	

	8 
	Planning for New Service
	One week
	Two weeks
	Four weeks

	9 
	Development and Testing of New Service
	One week
	Four months
	Six months

	10 
	Implementation of New Service
	One month
	Four months
	Six months



1

