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Introduction  

This is a decision of the Telecommunications Regulatory Authority (“the Authority”) in relation to 

(i) a complaint submitted by Bahrain Telecommunications Company BSC (“Batelco”)  against stc 

Bahrain (“STC”) pursuant to Article 72 of the Telecommunications Law including a request for an 

Emergency Order and (ii) the Authority’s own investigation into the matter. The complaint and 

investigation relate to STC’s alleged breach of Articles 6, 7 and 18(2)(b) of the Consumer 

Protection Regulation (the “Regulation”), the alleged breach relates to STC’s new promotional 

fiber-based broadband package advertised as “Fiber 5” (the “Offer”). This decision addresses the 

actual merits of the complaint and the Authority’s own investigation regarding the possible breach 

of the Regulation. The request for the issuance of an Emergency Order was addressed in a 

separate decision1 issued on 9 September 2021 within which the request was rejected.  

Unless the context otherwise requires, capitalised terms that are not otherwise defined in this 

Decision shall have the same meaning prescribed by the Law and the Regulation (as applicable). 

Relevant Legal Provisions  

Article 3(17) of the Telecommunications Law grants the Authority the power to examine 

complaints and resolve disputes arising between Licensees, Licensees and Subscribers or any 

other Person involved in the Telecommunications industry and taking necessary and 

proportionate measures in relation to such matter.  

Article 72 of the Telecommunications Law requires the Authority to investigate complaints 

submitted to it with respect to a breach of the provisions of the Telecommunications Law, or a 

breach of the regulations or decisions issued for its implementation, and to issue decisions 

thereto.  

Article 1 of the Regulation defines Misleading Advertisement as an Advertisement which contains 

information, statements, or visual presentation which directly or by implication is likely to mislead 

or deceive the Consumer about an Applicable Product or Service or about the Advertiser.  

Article 1(k) of the Regulation includes ‘website materials and banners’ as an Advertising Means. 

Article 6(1)(a) of the Regulation requires Advertisers to ensure that Advertisements are fair, 

truthful and accurate, and that they must not (directly or by implication) mislead or confuse any 

Consumer.  

Article 6(1)(b) of the Regulation requires that Advertisements are factually correct and culturally 

sensitive, and that this is done so with a sense of responsibility towards Consumers and the 

community.  

 
1 Decision No. 11 of 2021 (Ref: LAD 0921 083) 
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Article 7(b) of the Regulation states that Advertisers shall not engage in Misleading Advertising 

with regard to the price or the way in which it is calculated.  

Article 7(c) of the Regulation states that Advertisers shall not engage in Misleading Advertising 

with regard to the existence of a specific price advantage, if available.   

Article 18(1)(b) of the Regulation requires Licensed Operators to ensure that their Service 

Contracts do not include terms which impose a charge on a Subscriber for termination of a Service 

Contract within the Minimum Service Period if that charge is disproportionate in relation to any 

outstanding payments for the remainder of the Contract Term.  

Article 18(2)(b) of the Regulation states that Licensed Operators shall refrain from including terms 

in a Service Contract which have the object or effect of requiring a Subscriber to pay a 

disproportionately high sum in compensation in the event that the Subscriber fails to fulfil his 

contractual obligations. 

Submissions  

Batelco submitted the complaint on 7 September 2021. The Authority informed STC of the 

complaint by way of letter dated 12 September 2021 and requested the same to provide 

comments on Batelco’s submissions pursuant to the Authority’s Dispute Resolution Guidelines 

which it did. As part of that same request, the Authority raised its concerns with STC regarding its 

calculation of VAT and the composition of the BD 5.75 tariff and specifically whether the 

connection fees, the line rental and the router fees are included within the tariff.  

Background  

Batelco’s submissions  

Batelco submitted that the Offer is advertised as consisting of unlimited data under a 24-month 

contract at a monthly retail tariff of BD 5.75 (incl. VAT), but if one clicks on the “more benefits” link 

the footnotes states: “first year BD 5.75/Month, Second year BD 15.75/Month” (“Footnote 1”) and 

“Plan Speed 20Mbps/5Mbps” (“Footnote 2”). Batelco submitted that the content of STC’s 

webpage would constitute an Advertisement for the purposes of Article 1 of the Regulation.  

Footnote 1  

Batelco claimed that the Offer would mislead or confuse consumers as the Offer is displayed as 

costing BD 5.75 per month under a 24-month contract and only by clicking on the hyperlink would 

a customer learn that BD 5.75 is the monthly tariff only for the first year and in the second year 

the monthly tariff almost triples to BD 15.75.  

Batelco further claimed that the Offer is misleading as there is no reference to the contractually 

enforced cost to consumers for early termination. Reference was made to stc Bahrain’s Master 

Service Agreement in submitting that consumers of the Offer if they wished to terminate the 
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contract before 24 months, they would have to pay the full balance of the 24-month subscription. 

Batelco argued that BD 5.75 is presented as a promotional price but it was not a genuine reduced 

or discounted price as the true monthly price would be BD 10.75 when calculating the total tariff 

split over 24 months (i.e. BD 258/ 24). Batelco submitted that STC had merely structured the 24 

month payment arrangement so that the subscribers to the Offer would pay less in year 1 but will 

make up the balance in year 2.  

Whilst referencing to Article 18(2)(b) of the Regulation, Batelco further submitted that STC’s 

termination fee for the Offer is disproportionality high as any subscriber who exits the contract 

before the expiry date is liable to pay the full subscription for 24 months. 

Footnote 2  

In relation to the second footnote, Batelco claimed that the manner in which the STC “with 

contract” Fiber Plans were presented on its webpage was misleading or confusing consumers as 

all the Fiber plans set out their download and upload speeds in the same order, except  for the 

Fiber 5 plan which requires clicking on a hyperlink to view the download and upload speeds. 

Batelco also claimed that the Offer is misleading as the actual tariff of the Offer is BD 10.75 (as 

opposed to the advertised BD 5.75) and that the advertisement buried the fact that the download 

speed is only 20 Mbps. Batelco claimed that Fiber 5 subscribers would pay the same amount in 

the second year of the contract as Fiber 15 subscribers but for a much lower quality service (20 

Mbps instead of 50 Mbps), so once the first year ends, Fiber 5 becomes a significantly worse 

package to be on than Fiber 15.  

Finally, Batelco requested the Authority to: 

a) Issue an appropriate Emergency Order against STC requiring it to remove the Offer 

immediately; and  

b) Order STC to desist from any similar behaviour in the future. 

STC’s submissions   

Response to the Authority’s request 

The Authority requested STC to provide the breakdown of the monthly recurring charges (“MRC”) 

and explain the composition of the BD 5.75 (incl. VAT), to which STC responded claiming that 

“the MRC for the BD 5 Plan is based on offering a discount of BD 10 from the MRC of the BD 15 

Plan. The VAT related to BD 15 Plan is 0.75 and hence the MRC with VAT is BD 15.75. Since 

BD 15.75 Plan is discounted by BD 10 to offer the BD 5 Plan, the Plan MRC becomes BD 5.75”. 

STC also confirmed that the connection fees, the line rental and  the router are not included within 

the BD 5.75 tariff and claimed that these details are published on its website and that this is in 

line with the practice followed by Zain and Batelco.  
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Response to Batelco’s complaint  

STC objected to Batelco’s claim that the Offer would mislead or confuse consumers as the Offer, 

as claimed by STC, clearly includes all the essential and necessary information related to the 

service, particularly in the disclaimer which states that “first year BD 5.75/month, second year BD 

15.75/month”. STC referenced other jurisdictions2 in further submitting that focusing the 

advertisement on the limited discount and indicating accessorily the new prices after the discount 

period is a normal practice. STC further submitted that the Offer provides consumers with 

comparable benefits being offered under the Fiber 15 plan while paying less over the same 

commitment period.3 

With regards to Batelco’s claims regarding termination fees, STC claimed that it is not in breach 

of Article 18(2)(b) of the Regulation, as the Regulation obliges Licensed Operators to specify in 

the Service Contract (not in the Offer) the charges that apply upon termination, and STC have 

fulfilled this obligation by virtue of sections 19.1 and 22.36 of STC’s Master Service Agreement. 

STC also submitted that its Advertisement is “fair, truthful, accurate and factually correct and does 

not mislead or confuse consumers in relation to the existence or nature of the product, the main 

features of the product, such as its availability, benefits, usage and specifications including the 

contract period” and as such, the reasonable consumer is able to make a reasonable decision 

with regards to the product. STC claimed that the Advertisement is therefore not in breach of any 

provisions of the Regulation with regards to this claim.  

STC further claimed that the Advertisement clearly discloses all the necessary information to 

consumers in relation to the service before the point of sale regardless of how such information 

is displayed to consumers comparing to other STC fiber packages. STC claimed that Batelco has 

failed to build the evidence on how this manner puts it in breach of the Regulation. STC did 

however point out that the reason why the information related to the Offer is displayed differently 

from the other plans is due to the amount of information being displayed on the same page and 

for design alignment purposes. 

Finally, STC claimed that Batelco’s complaint has no solid grounds and requested the Authority 

to dismiss the complaint for the lack of any misleading act.  

 

 

 

 
2 France, Ireland and other operators in Bahrain 
3 The Authority notes that STC has amended the Offer before submitting its response. STC has changed the download 

speed from 20Mbps to 50 Mbps and has changed the unlimited monthly data to be truly unlimited in year 1 and 

900GB/month in year 2. 
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Legal Analysis  

What constitutes an Advertisement 

The Authority first considered whether the Regulation applies to STC’s Offer as represented on 

its website. The scope of Articles 6 and 7 of the Regulation applies to Advertisers who advertise 

through any Advertising Means.  The term Advertising Means includes “website material and 

banners”. As such, the Authority agrees with Batelco in that the Offer as represented on its 

website does constitute an Advertisement for the purposes of the Regulation. It is also noted that 

STC did not contest that the Offer as represented on its website does constitute an Advertisement.  

Misleading nature of the Offer 

The Authority considered whether STC’s Offer is considered misleading and therefore falls foul 

of Articles 6(1)(a), 7(b) and 7(c) of the Regulation.  

A misleading conduct implies a misrepresentation of a product and/or service in a way that is 

capable of affecting the purchasing decision of a significant portion of a targeted audience. This 

may result when an Advertiser provides false or inaccurate information, or information that is 

otherwise capable of persuading the targeted audience that the product and/or service at stake 

presents characteristics which, in reality it lacks. For this reason, the Authority considered whether 

consumers would understand the Offer to mean that subscribers will have access to unlimited 

data for 24-months at a monthly retail tariff of BD 5.75 (incl. VAT). The Authority considered two 

aspects in this regard: 

a) the way the Offer is presented on the webpage  

To expand on the terms of the Offer, STC provide a hyperlink which when clicked, indicates 

(within footnote 1) that BD 5.75 is the monthly tariff only for the first year of the contract and 

in the second year, the monthly tariff would be BD 15.75 and that (within footnote 2) the speed 

offered is (now) 50Mbps/5Mbps. The Authority notes that STC’s choice in presenting the Offer 

in a different manner and order than its other fiber plans is a discretionary choice and there is 

no obligation on STC to present the Offer otherwise, as long as the required information is 

provided. However, the Offer presented does not include the necessary information required 

because the additional charges payable and the increase in monthly charges in year 2 are not 

made visible to consumers immediately.    

In reaching this conclusion the Authority has had regard to what it perceives to be the 

legitimate expectations of consumers and specifically whether consumers are able, on the 

basis of the Advertisement (without referring to any other material including contractual terms 

and conditions or hyperlinks) to identify and correctly calculate the total cost per month for the 

Offer which comprises the broadband service itself and other components such as the monthly 

line rental, the router charges and the connection fees together with the cost of the broadband 

service after any discounted introductory period.  In essence the Authority needs to ensure 
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that consumers are able to make an informed decision as to the overall cost of the contract.  

STC argues that it “had clearly and transparently outlined in the Offer within the Advertisement 

the applicable tariffs and benefits” and that “such approach is a normal practice in both local 

and international markets”.  The Authority disagrees.  STC has not made clear on its billboards 

or on its website the fact that charges other than the monthly BD 5.75 tariff are applicable and 

has not made amply clear on its website that the tariff would vary after the first twelve months 

of the contract term.  Indeed, the additional charges are only discoverable on the STC website 

after a user presses the link to “More benefits”.  The Authority does not consider charges to 

fall under the category of benefits and that therefore the Offer as represented on the website 

and on the billboards is in this sense misleading.  It is worth pointing out that STC is incorrect 

in its description of practices in other developed jurisdictions and in the Kingdom itself.  The 

Advertising Standards Authority in the United Kingdom for instance, in its report dated 

November 20154 states that the “ASA’s current position on fixed broadband advertising states 

that if consumers are required to take line rental from the marketer in order to obtain the 

advertised services, marketers should include line rental in quoted prices or state the price of 

line rental clearly alongside the most prominent prices for the advertised services. One-off set 

up costs may be set out in small print and positioned away from the total cost per month.”  

The Authority’s position on this matter is not as rigid as that of its European counterpart 

however, it does require that as a minimum a footnote should feature in the Advertisement to 

make it clear that additional charges are applicable.  

Furthermore, the Authority finds that the information provided by STC within the Offer as 

represented on its website does mislead consumers into assuming that the monthly tariff 

would remain at BD 5.75 for the duration of the 24 month contract. The Authority notes that 

STC’s reference to the practice implemented by Zain does not support its claim in this regard, 

as  Zain’s offer  clearly indicates (without having to click a link and be directed to another 

page) that the offer is subject to additional charges and the that the MRC will increase in the 

second year. The Authority therefore finds the Offer as advertised on STC’s website in breach 

of Article 6(1)(a) of the Regulation.  

b) the actual price paid and the way in which it is calculated 

The Authority considers the Offer misleading with regards to the actual monthly tariff. Within 

the meaning of Article 6, Advertisements may be capable of misleading consumers if they 

misrepresent the price of a product or service or the way in which it is calculated, in a way that 

affects the purchasing decision of a consumer. Such misrepresentation may also result from 

a partial disclosure of the information relating to the price of the product or service at stake, 

when the information omitted may allow consumers to reach a better understanding of the 

offer and to adopt purchasing decisions accordingly.  

 
4 Fixed Broadband Advertising of Prices- Final Report at page 2. 
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Upon the Authority’s investigation, it transpires that when clicking on the “more benefits” 

hyperlink to the Offer, the Offer seems to be subject to additional charges, including BD 10 

connection fees, BD 1.4/month line rental (subject to 5% VAT) and BD 0.5/month for the 

router. Therefore, bar the one-off connection fees, the Offer would add up to BD 7.72/month 

for the first year. The Authority notes that had STC clearly specified within the Offer (before 

clicking the hyperlink) that the monthly price would be subject to additional fees (similar to the 

Zain example provided by STC), then the Authority may have not considered it to be 

misleading. However, without this clarification, the Offer advertised (on its website and 

billboards) is clearly capable of misleading consumers as to the price of the service, the 

Authority therefore finds it in breach of Article 7(b) and 7(c). 

Furthermore, the Offer is described as being BD 5 monthly (subject to 5% VAT), however it 

then goes on to say that the monthly charge is BD 5.75 (incl. VAT). The Authority notes that 

the applicable VAT rate is 5% and that VAT is charged on the value of the consideration.  The 

Authority has some concerns as to whether the VAT calculation carried out by STC for the 

first year payments is consistent with the applicable tax regime and as such will refer the 

matter to the relevant tax authority for its consideration.  In this connexion the Authority 

reserves its right to take further appropriate action against STC to safeguard consumer 

welfare and to ensure compliance with Article 6(1)(b) of the Regulation.  

In addition, Advertisers are required under Article 6(1)(a) to ensure that their Advertisements 

are “fair, truthful and accurate, and shall not, directly or by implication, mislead or confuse any 

Consumer”. Because the Offer is not clear as to what the monthly tariff would constitute or 

whether the tariff is subject to additional charges, the Authority concludes that STC through 

the Offer breaches Article 6(1)(a). 

In light of the above, the Authority finds the Offer  at the very least misleading, by the  non-

disclosure of certain pricing information. The Authority considers that the pricing information 

withheld is material in the sense that absent its disclosure, the Offer will mislead consumers into 

believing that they can subscribe to the Fiber 5 plan for the price of only BD 5.75/ month.  

Advertisements  

The Authority also took regard of STC’s advertisements within its billboards and media outlets as 

part of its investigation. The Authority notes that the reasoning above equally applies to the 

advertisements as the advertisements also fail to disclose that the Offer is subject to additional 

charges. The Authority expects STC to provide the necessary information within the 

advertisements themselves. The Authority finds that an advertisement can mislead by false or 

inaccurate representations, this may occur, when unfavourable information that would discredit 

or contradict the affirmative statements is withheld.  As STC have withheld the fact that 

subscribers will be paying additional charges, the Authority considers the advertisements as 

misleading within the scope of the Regulation.  



 
 

                                                                          Page 9 of 10                                       LAD 0921 089  

   
+973 1752 0000 +973 1753 2125 P.O. Box10353, Kingdom of Bahrain -   ، ب  . ص . 10353 البحرين   مملكة www.tra.org.bh 

Breach under Article 18  

The Authority considered Batelco’s allegation that the Offer makes no reference to the early 

termination fees and that the termination fees are disproportionately high. The Authority notes 

that Advertisers are currently under no obligation to refer to the early termination fees within the 

Advertisement.  

With regards to the calculation of the termination charges, the Authority notes that under Article 

18(1)(b) of the current Consumer Protection Regulation, operators are required to ensure that 

their service contract does not include early termination charges which are “disproportionate in 

relation to any outstanding payments for the remainder of the contract term”. The Authority notes 

that STC’s termination charges ‘total the rest of the subscription fees for the remainder of the 

commitment period’. The Authority further notes that under the current Regulation, there is no 

definition of the term disproportionately high and the practice of STC charging early termination 

fees as an amount equal to the outstanding payments for the remaining term of the contract is 

not deemed to be inconsistent with the provisions of the current Regulation. As such, the Authority 

does not find STC in breach of Article 18.  

The Authority notes that it disregarded Batelco’s claim that the Offer should not be described as 

a promotion as BD 10.75 is the true monthly price. The Authority considers the true monthly price 

to be the actual price the customer will be charged on a monthly basis and not the average of the 

full tariff chargeable over the term of the contract (i.e. 24 months).  

Decision  

Having considered the submissions made by the parties and the information available to it, the 

Authority considers that the Offer and the advertisements are capable of misleading a significant 

portion of consumers. As such the Authority considers the Offer and advertisements in question 

as misleading within the scope of Articles 6(1)(a), 7(b) and 7(c) of the Regulation. It is further 

concluded by the Authority that Article 18 of the Regulation has not been breached.  

The Authority now requires STC, within five (5) working days from the date of this Decision, to 

amend the Offer and the advertisements in its billboards, all media outlets and its website to reflect 

the findings above, specifically: 

a) ensure that the VAT is in compliance with the Value Added Tax Law by securing 

confirmation of its practice from the relevant tax authorities; 

b) make clear the specific amount of monthly charges payable in year 1 and year 2; and 

c) clearly specify that additional charges will apply. 
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STC is reminded that in the event that it chooses to use footnotes or disclaimer to implement the 

amendments above, it should ensure that such footnote/disclaimer is consistent with Article 12 of 

the Regulation.  

 

 

 

Nasser bin Mohamed Al-Khalifa  

Acting General Director  

For the Telecommunications Regulatory Authority 

23 September 2021 


