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Introduction  

This is a decision of the Telecommunications Regulatory Authority (“the Authority”) in relation to 

a dispute submitted by Zain Bahrain (“Zain”) against BNET, pursuant to Article 72 of the 

Telecommunications Law. The dispute relates to BNET’s alleged refusal to relocate an existing 

Wholesale Data Connectivity (“WDC”) circuit to a new location in breach of the Reference Offer 

Order (“the ROO”).   

Unless the context otherwise requires, capitalised terms that are not otherwise defined in this 

Decision shall have the same meaning prescribed by the Law and the Reference Offer (“RO”) 

(as applicable). 

Relevant Legal Provisions  

Article 3(c)(1) of the Law grants the Authority the power to issue regulations, orders and 

determinations as may be necessary for the provisions of the Law including those relating to 

interconnection; access to networks and facilities; and the promotion of competition. 

Article 3(c)(17) of the Telecommunications Law grants the Authority the power to examine 

complaints and resolve disputes arising between Licensees, Licensees and Subscribers or any 

other Person involved in the Telecommunications industry and taking necessary and 

proportionate measures in relation to such matter.  

Article 3(c)(18) of the Law authorises the Authority to exercise all other powers granted to it and 

to take all other actions as may be reasonably necessary in order to exercise its powers. 

Article 72 of the Telecommunications Law requires the Authority to investigate complaints 

submitted to it with respect to breach of the provisions of the Telecommunications Law, or 

breach of the regulations or decisions issued for its implementation, and to issue decisions 

thereto.  

Section 4.1.2 of the Licence obligates BNET to comply with the RO. 

Schedule 6.2 paragraph 1.1 defines a WDC service as a data connectivity service between: (a) 

two of an Access Seeker’s points of presence; (b) an Access Seeker’s point of presence and its 

End User Premises; and (c) an Access Seeker’s point of presence and the point of presence of 

another licensee. 

Schedule 6.2 paragraph 2 defines WDC amended service as a WDC service that is amended 

by a change request. 

Schedule 6.2 paragraph 3.26 of the RO states that where the Minimum Service Period has not 

expired, the Access Seeker shall be entitled to terminate the WDC Service on at least one (1) 

month’s written notice to the Access Provider and shall be liable to pay liquidated damages as 

calculated by the formula provided.   
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Schedule 6.2 paragraph 3.30 of the RO states that the Access Seeker shall be entitled to 

amend a WDC Service by requesting a WDC Amended Service where this is an Upgrade by 

providing an Upgrade Request to the Access Provider. The Access Seeker shall only be entitled 

to Downgrade the throughput of a Connection when the Minimum Service Period has expired. 

Where the Access Seeker requests a WDC Amended Service, then the Service Request 

procedure set out in this Service Description shall apply to that request. Where the Access 

Seeker requests a WDC Amended Service that requires any new Network resources and/or 

facilities then a new Minimum Service Period shall commence and the Access Provider shall 

provide a WDC Amended Service for the new Service Period. 

Schedule 6.2 paragraph 3.31 of the RO states that the Access Seeker shall not be liable for any 

termination or additional recurring charges in respect of a request for a WDC Amended Service 

which is for a relocation. The Access Provider shall charge a once off charge in accordance with 

Schedule 3 - (Pricing) of the Reference Offer for the relocation unless the Access Seeker 

requires both Connections to be operational in parallel. The Access Provider shall not terminate 

the Connection which is subject to relocation until the Service Commencement Date of the new 

Connection.   

Schedule 9 paragraph 2 of the RO states that the Supply Terms apply to any Services ordered 

by an Access Seeker, in accordance with the provisions of the Reference Offer.  

Schedule 9 paragraph 22 of the RO states that the parties shall resolve any dispute, 

controversy or claim arising between them in respect of the Supply Terms in accordance with 

the procedures under paragraph 22.  

Submissions  

Zain submitted the dispute on 29 March 2021. The Authority informed BNET of the dispute by 

way of letter dated 1 April 2021 and requested the same to provide comments on Zain’s 

submissions pursuant to the Authority’s Dispute Resolution Guidelines which it did on 11 April 

2021. A second round of submissions was initiated on 27 May 2021 and on 7 June 2021 Zain 

replied to the second round of submissions. 

Background  

Zain’s submissions   

Zain submitted that it had placed a relocation request1 via BNET’s ordering portal, for an 

existing WDC circuit,2 on 7 February 2021. By virtue of an email dated 8 February 2021, BNET 

enquired whether the relocation request required a change in the name of the End User, to 

which Zain responded in the affirmative confirming that the request was a change to both the 

 
1 Order Ref: 78662 
2 WDC Ref: WDC_15124_1 
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End User’s name and the address. BNET rejected the relocation request arguing that BNET 

could only offer WDC relocation to the same End User.  

Zain claimed that it had escalated the matter to BNET’s commercial team on 9 February 2021, 

on the basis that Zain did not believe there to be any terms or conditions in Schedule 6.2 or any 

other RO schedule that referred to BNET’s claim in respect to its rejection. Zain also advised 

BNET that it was willing to sign a new minimum service commitment period for the new location. 

Irrespective of this offer, Zain claimed that it has not managed to reach an agreement with 

BNET and as a result of BNET’s refusal to deliver the relocation request Zain placed a new 

WDC service order request,3 which has since been delivered by BNET.  

Zain also submitted that: 

a) The relocation request did not deviate from the scope of a WDC service (paragraph 1.1 

Schedule 6.2), as it remains a connection between Zain’s Point of Presence and its 

End User Premises; 

b) There are no restrictions in the WDC Service Description, nor any other RO Schedule 

that specify that the End User shall remain the same after any relocation;  

c) Pursuant to paragraph 3.31 of Schedule 6.2, Zain shall not be liable for any termination 

or additional recurring charges in respect of a request for a WDC Amended Service, 

which is for a relocation; and 

d) Zain does not object to a new Minimum Service Period to be commenced as of the 

relocation date, in accordance with paragraph 3.30 of Schedule 6.2.  

Zain requested the Authority to implement the following measures (“Zains Request”): 

a) BNET to immediately fulfil its obligation under the RO and accept Zain’s WDC relocation 

requests irrespective of the End User name, and within the time frames indicated in the 

RO; 

b) BNET not to charge any termination or additional recurring charges for WDC relocation 

requests; and  

c) to allow Zain to terminate the circuit (Ref: WDC_15124_1) for which the relocation was 

initially requested (and not delivered) without any penalties or charges.  

BNET’s submissions  

i. Zain had not exhausted its avenues for redress under BNET’s RO 

BNET claimed that BNET’s RO grants Zain multiple avenues of redress and escalation 

prior to making a submission to the Authority. BNET referenced paragraph 22 of 

Schedule 9 of the RO in submitting that Zain has failed to follow the dispute resolution 

procedure set out in the RO. BNET therefore submitted that as Zain has failed to 

exhaust all its avenues under the RO, the complaint should be dismissed and Zain 

should be required to trigger the procedure set out in the RO.   

 
3 Ref WDC_26700_1 
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ii. Substantive part of Zain’s complaint  

Notwithstanding its position above, BNET addressed Zain’s complaint in submitting that 

its reasoning for rejecting Zain’s request for relocating the existing WDC circuit is that it 

does not consider the request to be a relocation but the cancellation of an existing circuit 

to End User A and the provision of a new circuit to End User B. BNET claims that a 

standard dictionary definition of the term ‘relocation’ would suggest it means to move an 

entity or object to a different geographical location. BNET submitted that the term 

‘relocation’ cannot be expanded to mean additional changes (including the change of the 

End User).  

BNET also submitted that expanding the definition would open the door for Licensed 

Operators to bypass the early termination charges applicable to WDC. Finally, BNET 

asserted its position that this particular request from Zain qualifies as a new service 

request and not a relocation, therefore the Authority must dismiss this complaint and 

request Zain to submit a new service request for this particular End User.  

Zain’s second round of submissions  

i. Zain has not exhausted its avenues for redress under BNET’s RO 

Zain claimed that the complaint has been raised to BNET’s wholesale team, copying 

BNET’s representative from the legal unit. Zain also submitted that it had not received 

any direction from BNET on how to proceed forward with the disputed matter, including 

whether it should be discussed at the CEO’s level or go through an arbitration process. 

Furthermore, Zain is of the view that the interpretation of “service relocation” does not 

warrant the actions suggested under paragraph 22 of Schedule 9 of BNET’s RO, rather 

an impartial view of the Authority should suffice for this purpose. Therefore, Zain 

believes that is has exercised its right to raise a complaint under Chapter 17 of the 

Telecommunications Law to resolve the dispute. 

ii. Substantive part of Zain’s Complaint  

Zain submitted that BNET’s perception that the request submitted by Zain is considered 

a cancellation of an existing circuit to End User A and provision of a new circuit to End 

User B, is arbitrary and subjective. Zain also claims that using a standard dictionary 

definition of the term “relocation” without reference to well-known business and 

operational practices and conditions of the service is equally false interpretation.  

Zain claimed that BNET’s RO is set to regulate the relationship between BNET and the 

Access Seekers with respect to the wholesale products provided. To this extent, it was 

emphasised that Zain is BNET’s customer and that BNET does not have any contractual 

relationship with the End User of the service. Zain also submitted that BNET’s claim that 

the term “relocation is limited to a geographical change of an existing service and cannot 

be expanded to mean additional changes, including the change of the End User” is 
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unfounded and not substantiated with any supporting clause in the RO. Furthermore, 

Zain claims that BNET should not have an influence on who should be the End User, 

whether the circuit belongs to the same End User or not is irrelevant to BNET under its 

contractual relationship with Zain.  

 

Zain also submitted that contrary to BNET’s assertion, the disputed circuit relocation is 

not a bypass to the early termination charge applicable to WDC as Zain has already 

agreed to be subjected to a new Minimum Service Period, to be commenced as of the 

relocation date. Zain further claimed that BNET will still receive the same monthly 

recurring fees from Zain and the relocation fees as per the RO irrespective of whether 

the End User is customer A or customer B. Zain asserted that by continuing to use the 

WDC circuit for a new minimum service period, it does not believe there would be any 

detriment to BNET. Finally, Zain’s Request in the first submission was reiterated.  

Legal Analysis  

i. Zain has not exhausted its avenues for redress under the RO 

In the first instance, the Authority considered the procedural point raised by BNET as to 

whether or not Zain had exhausted all its avenues under the RO and if, in the negative, 

whether Zain could still refer the matter to the Authority. 

Pursuant to paragraph 2 of Schedule 9 of the RO, the terms of Schedule 9 (including the 

dispute resolution procedure) apply to any service (as defined in Schedule 8 of the RO) 

ordered by an Access Seeker. There is little doubt that a WDC service falls within the 

category of services covered by the definition in Schedule 8 of the RO and that, as such 

paragraph 22 of Schedule 9 of the RO would apply.  

However, the question that needs to be asked is whether the terms of the RO can 

supersede the provisions of the Law, namely Article 3(c)(17), Article 57(g) and Article 72.  

In its response, BNET claims that “[i]t is an established principle of law that a plaintiff is 

required to exhaust all its existing avenues of redress prior”. The Authority agrees with 

BNET’s statement and is of the view that Zain should have followed the dispute 

resolution procedure in the RO before submitting the dispute to the Authority. 

Nonetheless, for the purposes of legal certainty the Authority has considered the dispute 

in question and has provided its legal analysis and decision.  

ii. Substantive part of Zain’s Complaint  

Subsequently, the Authority considered whether BNET was correct in not considering 

Zain’s request as an amendment to the WDC Service and therefore as not falling within 

the parameters of paragraphs 3.30 and 3.31 of Schedule 6.2 of the ROO.   
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Paragraphs 3.30 and 3.31 are applicable in the event of an amendment to a WDC 

Service.  It is uncontested that the service in question constitutes a WDC Service – 

indeed it consists of a data connection service between Zain’s (as the Access Seeker) 

Point of Presence and the End User Premises.  It is equally uncontested that in this 

instance, the change that was sought by Zain included both a change to the address of 

the End User as well as a change to the identity of the End User.  What is being debated 

therefore, is whether these two changes taken together equate to an amendment of an 

existing WDC Service (amounting to a relocation) or, as put by BNET, the cancellation of 

the existing circuit to End User A and the provision of a new circuit to End User B. 

The Authority finds it difficult to agree with the former interpretation.  In the absence of a 

definition to the term “relocation” in the RO, the Authority has to afford the term its 

natural and ordinary meaning and also apply commercial common sense.  In this 

connexion, the Authority agrees with BNET’s view that ‘relocation’ simply means the act 

of moving something or someone to a new place. This case does not revolve about a 

mere change to the End User Premises but the cessation of an existing End User and 

the quasi-simultaneous acquisition of a new End User each of which has a different 

address or End User Premises.  The Authority does not find it logical to consider an 

additional change in the End User name to also constitute a relocation. Therefore, the 

Authority agrees with BNET’s view that Zain’s request to relocate the existing WDC 

circuit to a different location and change the End Users name would be considered as 

cancelling the existing circuit with End User A and providing a new circuit to End User B. 

The Authority further agrees with BNET that expanding the term “relocation” to include 

additional changes besides the change in location, would make little commercial sense 

since it would open the door for Licensed Operators to bypass the early termination 

charges applicable to WDC.  

 

The fact that BNET has no contractual relationship with the ultimate End User has little 

bearing to the issue at hand.  

Decision  

Having considered the submissions made by the parties and the information available to it, the 

Authority has concluded that by rejecting Zain’s request, BNET has conducted itself in a manner 

that is consistent with the RO.  The Authority further concludes that Zain’s Change Request 

qualifies as a new Service Request rather than a request for a WDC Amended Service which is 

for a relocation. Therefore, the new Change Request does not exempt Zain from any 

termination or additional recurring charges.   
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Furthermore, Zain is notified that in light of the foregoing, if it wishes to terminate its original 

circuit (WDC_15124_1), it may be subject to termination charges in accordance with paragraph 

3.26 of Schedule 6.2 of the ROO.  

 

 

 

 

Nasser bin Mohamed Al-Khalifa  

Acting General Director  

For the Telecommunications Regulatory Authority 
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