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List of acronyms and definitions  

Batelco Bahrain Telecommunications Company B.S.C 

BD Bahraini Dinar 

BNet 
The separate fixed network business of Batelco and holder of and 
holder of the Fixed Telecommunications Infrastructure Network 
Licence  

CAGR Compound Annual Growth Rate 

CAT Customer Access Tail 

CBP Countervailing Buyer Power 

DS Data Service 

DSL Digital Subscriber Line  

DWDM Dense Wavelength Division Multiplexing 

ECTC Equivalence Compliance and Technical Committee 

EoI Equivalence of Input 

ES Ethernet Switch 

EWA Electricity and Water Authority 

FAS Facilities Access Service 

FFS Fibre Fronthaul Service 

FWA Fixed Wireless Access (WiMax) 

GCC countries Gulf Cooperation Council countries 

GCCIA Gulf Cooperation Council Interconnection Authority 

GPON Gigabit Passive Optical Networks 

LLU Local Loop Unbundling 

MBB Mobile Broadband 

MBS Mobile Backhaul Service 

MNO Mobile Network Operator 

MPLS Multiprotocol Label Switching 

MSAN Multi-Service Access Node 

NBN National Broadband Network 

NTP4 The Fourth National Telecommunications Plan 

OLO Other Licensed Operator  

QoS Quality of Service 

RO Reference Offer 

ROO Reference Offer Order 

SDH Synchronous Digital Hierarchy 

SMP Significant Market Power 

SMR Strategic Market Review 

STC Saudi Telecom Company Bahrain, formerly VIVA Bahrain BSC. 

SSNIP Small but Significant Non-transitory Increase in Price 
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TCT Three Criteria Test 

TDM Time-division Multiplexing 

TRA Telecommunications Regulatory Authority of the Kingdom of Bahrain 

VULA Virtual Unbundled Local Access 

WBS Wholesale Bitstream Service 

WDC Wholesale Data Connectivity Service 

WDSL Wholesale Digital Subscriber Line 

WLA Wholesale Local Access Service 

Zain Zain Bahrain B.S.C. 

 



Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 7 of 73 

1 Introduction and purpose of this Annex 

1  This Annex sets out the underlying reasoning for the adopted market definitions and 

conclusions regarding Dominance in the wholesale fixed broadband and domestic data 

connectivity markets in Bahrain. The Annex identifies the relevant markets in which 

wholesale fixed broadband and domestic data connectivity services are supplied, and 

assesses whether any Licensed Operator holds a Dominant Position in those markets. It 

further sets out the comments received from industry stakeholders in response to the 

consultation on the Draft Determination, the Authority’s assessment of these comments and 

its final conclusions. The general comments received are addressed first. The comments 

related to the specific questions posed (from 1 to 7) are addressed after each question.  

 A dominance designation in respect of wholesale services provides the legal basis whereby 

regulatory obligations deemed necessary and/or mandated by the provision of the 

Telecommunications Law can be defined and implemented. 
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Summary of and response to general comments made by 

respondents to the Draft Determination 

 In addition to the responses to specific questions in the Draft Determination, some 

stakeholders have also provided general comments. These are summarised below, along 

with the Authority’s response to these. 

In this table, the Authority provides a summary of and a response to stakeholders’ general 

comments on the Draft Determination (i.e. ,those comments which were not made in response to 

any particular question). 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s overall 

analysis and preliminary conclusions. 

 

Batelco further notes that the restructuring of the 

sector in recent years has had the impact of 

significantly increasing competition in the 

provision of retail services. 

 

 

 

 

 

 

Batelco notes that 5G is likely to result in wired 

and wireless broadband solutions becoming ever 

more substitutable at the retail level, especially 

from a demand-side perspective. 

Noted. 

 

 

The Authority will address its analysis of competition 

at the retail level in a separate Consultation.  

However, it is important to note, in the Authority’s 

view, that the creation of BNet is not, on its own, 

necessarily sufficient in the short term to increase 

competition downstream, which is affected by many 

other factors. In its retail market review the Authority 

will set out in full its views on those markets.  

 

 

The potential impact of 5G on the retail market will be 

considered as part of the Authority’s separate 

Consultation on retail broadband and domestic 

connectivity markets. In this Draft Determination on 

the relevant wholesale markets, the Authority has 

focused on the extent to which wireless services may 

place either a direct, or an indirect constraint, on the 

provision of wholesale fixed access services. 

BNet asks the Authority to review the overarching 

regulatory framework governing market reviews 

and the imposition of ex ante regulatory 

remedies.  

 

BNet further claims that a market review is not 

necessary as no market failure is occurring in the 

defined relevant markets. In this regard, BNet 

encourages the Authority to consider that the 

primary reason for BNET’s existence, as a legally 

separated wholesale only service provider, is in 

The Authority notes this comment. However, the 

review of the regulatory framework lies outside the 

scope of this Determination.   

 

 

The Authority does not consider BNet’s argument to 

be in line with the regulatory framework and with 

international precedent.  Market reviews are 

undertaken to prevent potential market failures in 

markets that pass the three criteria test (TCT) and it 

is not necessary to demonstrate that a market failure 
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itself, a remedy to market failures in the retail 

markets. According to BNet, legal separation is, 

barring structural separation, the most stringent 

form of remedy available to a regulator. 

has occurred before intervening – rather only, that 

the conditions exist which could lead to such failures 

occurring.  

The Authority further notes that BNet, as the single 

national broadband network provider, has (as 

demonstrated through this review) considerable  

market power, akin to a position of dominance in the 

defined markets. Regardless of its relationship with 

downstream providers, this gives BNet potential 

incentives to, e.g., restrict output, increase prices for 

its services above the levels that would be expected 

in a competitive market, or offer those services at a 

quality below the level that should be expected. The 

regulatory intervention proposed in the Draft 

Determination seeks to prevent this behaviour. Legal 

separation, whilst aimed at minimising BNet’s 

incentives to discriminate between Batelco and other 

downstream licensees, would not, for example, 

prevent BNet from setting excessive prices for 

access/or from refusing to provide access to its 

network if unregulated. 

stc emphasizes the importance of having access 

to VULA and dark fibre services to promote 

investment. stc further considers that dark fibre 

access should be a pre-requirement to any 

transfer/decommissioning of Batelco/OLOs’ fixed 

assets.  

 

 

 

 

 

 

 

stc considers that merging wholesale broadband 

markets for business and mass-market 

customers should not impact any future 

assessments of the relevant retail markets. 

 

 

 

The Authority acknowledges stc comment and notes 

that it shall consider  whether a requirement for BNet 

to introduce a dark fibre wholesale product would be 

beneficial in supporting the Government’s Vision for 

the sector, as per the requirements of NTP5.   

However, the question regarding whether OLOs 

should have access to a dark service fibre as a pre-

requirement for the Batelco/OLOs’ asset transfer to 

BNet lies outside the scope of this Market Review. 

 

 

 

 

The potential inclusion of mass-market and business 

broadband services as part of the same relevant 

market at retail level will be assessed in the 

Authority’s separate Consultation on retail markets 

and will be based on the available evidence. 
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stc also considers the Authority should 

simultaneously release its final reports related to: 

- the Authority’s Proposed Amendments 

to the Telecommunications Access 

Regulation (Regulation 1 of 2005)” 

issued on April 30th, 2020 - (Ref. 

LAD/0420/101), and 

- the Principles for the costing 

methodology for services supplied by 

the National Broadband Network of the 

Kingdom of Bahrain - Draft Position 

Paper issued by the TRA on 21st 

September 2020 (Ref: MCD/09/20/050). 

The Authority published, on the 6th of January 2021, 

its Position Paper on the “Principles for the costing 

methodology for services supplied by the National 

Broadband Network of the Kingdom of Bahrain” (Ref: 

MCD/01/21/001). 

Regarding the proposed amendments to the 

Telecommunications Access Regulation, the 

Authority will publish the consultation report and final 

version of the Regulation upon receipt of the final 

approval from the Legal Affairs Commission. 

Zain had no general remarks. Noted 
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2 Background to this Determination 

 In this background section, the Authority provides an overview of the following: 

a. the Authority’s previous dominance determinations relating to fixed broadband and 

domestic data connectivity services (‘2014 Determinations’); 

b. key developments in the provision of these services since 2014; and 

c. existing regulation of wholesale fixed broadband and domestic data connectivity 

services. 

2.1 The Authority’s previous dominance determinations relating to 

wholesale fixed broadband and domestic data connectivity services  

2.1.1 Fixed broadband services  

 In March 2014,1 the Authority jointly assessed SMP and Dominance in the retail and 

wholesale markets for the supply of fixed broadband services in the Kingdom of Bahrain 

and determined that: 

a. At the retail level:  

i. No Licensee held SMP in the retail market for the supply of mass-market 

broadband internet access services from a fixed location in Bahrain;2 

ii. Batelco held SMP in the retail market for the supply of business broadband 

internet access services from a fixed location in Bahrain, with the exception of 

Amwaj island and Durrat Al Bahrain;3 

b. At the wholesale level: 

i. No Licensee was dominant in the wholesale physical network infrastructure 

access market for the supply of mass-market broadband internet access services 

from a fixed location in Bahrain;4 

ii. Batelco was dominant in the wholesale physical network infrastructure access 

market for the supply of business broadband internet access services from a 

fixed location in Bahrain, with the exception of Amwaj island and Durrat Al 

Bahrain;5 

 

1  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014.  

2  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014. Section 3.5, page 

56, paragraph 204.  

        Ibid.  

4  Ibid. at Section 4.7, page 80, paragraph 332. 

5  Ibid. at Section 4.7, page 81, paragraph 334. 
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iii. No Licensee had a Dominant Position in the wholesale broadband access market 

for the supply of mass-market broadband internet access services from a fixed 

location in Bahrain;6 and 

iv. Batelco held a Dominant Position in the wholesale broadband access market for 

the supply of business broadband internet access services from a fixed location 

in Bahrain, with the exception of Amwaj island and Durrat Al Bahrain. 

 The analysis underlying the Dominance determinations is summarized below. 

2014 Dominance Determination - Wholesale broadband internet access services from a 

fixed location7 

 The Authority took the portfolio of wholesale DSL access services offered by Batelco as a 

starting point for defining the relevant market.  

 Building on a previous Determination from 2009,8 the Authority considered separate 

wholesale markets for:  

a. Wholesale physical network infrastructure access services, i.e., the market in which 

LLU services were supplied, and 

b. Wholesale broadband access services, i.e., covering bitstream and WDSL services.   

 This separation was driven by the fact that the products within each market were unlikely to 

be seen as substitutes by access seekers as they represent inputs at different functional 

levels within the broadband value chain. Furthermore, the level of investment required for 

an access seeker to move from the bitstream service to the LLU service would also be 

significant as it involves investing in domestic transmission and electronic equipment 

located in the local exchange.   

 In line with the retail markets defined by the Authority in this review,9 the Authority also 

defined separate markets at the wholesale level for products targeting business and mass-

market end-customer segments.  The sections below set out more details on the definitions 

for each of these sub-markets.  

Wholesale physical network infrastructure access markets10 

 The Authority defined the wholesale physical network infrastructure access market for the 

supply of broadband services from a fixed location as: 

a. For mass-market products: 

i. Including LLU (access to copper local loop and all ancillary services); 

ii. Including wholesale access to local loops based on WiMax, mobile broadband 

and fibre technologies;  

 

6  Ibid. at Section 6.4, page 100, paragraph 472. 

7  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014.  

8  The Authority, “Dominance Determination in Wholesale Broadband Markets.”, 14 September 2009.  

9  In which the Authority defined separate markets for retail mass-market and business products.  

10  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014.  
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iii. Including self-supply by Batelco (both copper and fibre); 

iv. Excluding bitstream (as well as the WDSL product); and 

v. Excluding access to ducts. 

b. For business-market products:  

i. Including LLU (access to the copper local loop and all ancillary services);  

ii. Including wholesale access to local loops based on fibre technologies;  

iii. Including self-supply by Batelco (both copper and fibre);  

iv. Excluding wholesale access to local loops based on WiMax and mobile 

broadband technologies;  

v. Excluding bitstream (as well as the WDSL product); and 

vi. Excluding access to ducts.  

 Bitstream and WDSL were excluded from these markets because of the lack of supply and 

demand side substitution between these services and LLU.   

 The Authority also concluded that duct access was not a close substitute to LLU. However, 

the Authority recognized that effective access to ducts would improve the business case for 

alternative network deployment and that access to this infrastructure could be an important 

remedy to address concerns in this market.  

 The geographic boundaries of these markets were defined to be the Kingdom of Bahrain 

with the exception of Amwaj island and Durrat Al Bahrain, where Batelco did not have fixed 

infrastructure in place.11 

 The Authority concluded that there was no dominant operator in the wholesale physical 

network infrastructure access market for mass-market products. This was due to the 

existence of competitive constraints that alternative providers placed on Batelco in this 

market, with these constraints stemming from the fact that, in the retail market for mass-

market services, the Authority concluded that mobile broadband services placed a sufficient 

competitive constraint on DSL services to be included in the same market.  In contrast, and 

in part reflecting the fact that mobile services were not defined to be part of the retail market 

for business broadband services, the Authority concluded that Batelco was dominant in the 

business physical infrastructure access market.  

Wholesale broadband access market12 

 At the time of the previous Determination, most wholesale services fell into the wholesale 

broadband access market in Bahrain, rather than the physical network infrastructure access 

market, as a number of OLOs purchased bitstream and WDSL services from Batelco. 

Indeed, Batelco was the only provider of these services.     

 

11  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014. Section 4.7, page 

80, paragraph 332. 

12  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014.  



Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 14 of 73 

 As such, the Authority defined the wholesale broadband access market for the supply of 

broadband services from a fixed location as: 

a. For mass-market bitstream products:  

i. Including Batelco’s bitstream product (both copper and fibre based);  

ii. Including wholesale access based on WiMax, mobile broadband and fibre 

technologies;  

iii. Including self-supply by Batelco (both copper and fibre); 

iv. Including Batelco’s WDSL service; and 

v. Excluding LLU. 

b. For business bitstream products: 

i. Including Batelco’s bitstream product (both copper and fibre based);  

ii. Including wholesale access based on fibre technologies; 

iii. Including self-supply by Batelco (both copper and fibre); 

iv. Including Batelco’s WDSL service; and 

v. Excluding LLU. 

 Bitstream and WDSL products were included as part of the same wholesale market based 

on the similarity of the products. 

 Consistent with the other markets defined in this review, the Authority defined this market 

to be national, excluding Amwaj Island and Durrat Al Bahrain13 

 The Authority found that no provider was dominant in the wholesale broadband access 

market for mass-market products. This was driven by the level of competition observed at 

the retail level (again linked to the Authority’s conclusion that, at the retail level, mobile 

broadband placed a competitive constraint on, and formed part of the same market as, fixed 

broadband services) and the potential for parties to expand their self-supply of services.  In 

contrast, and again reflecting the narrower market definition and hence lower level of 

competition at the retail level for the business market, the Authority found that Batelco was 

dominant in the wholesale broadband access market for business products.  

2.1.2 Domestic data connectivity services  

 In April 2014,14 the Authority jointly assessed SMP and Dominance in the retail and 

wholesale markets for the provision of domestic data connectivity services.  

a. In this, the Authority determined that Batelco held SMP in the retail market for the 

supply of domestic data connectivity services in Bahrain, with the exception of Amwaj 

Island. 

 

13  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014. Section 4.7, page 

81, paragraph 334. 

14  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Domestic Data Connectivity Services.”, 10 April 2014. 
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b. At the wholesale level, the Authority determined that Batelco had a Dominant position 

in the wholesale market for the supply of domestic data connectivity services in 

Bahrain, with the exception of Amwaj Island. 

 The assessment underlying the Dominance determination is summarized below. 

2014 Dominance Determination – Wholesale supply of domestic data connectivity 

services15 

 The Authority’s starting point for the analysis of the wholesale market was the set of 

domestic wholesale connectivity services offered by Batelco. At the time of the previous 

determination, this consisted of:  

a. The CAT service, providing wholesale capacity between an end user’s premises and 

the OLO’s point of presence,  

b. The LLCO service, providing wholesale capacity between two of the OLO’s POPs, and  

c. The WLA service, providing wholesale capacity between an end user’s premises and 

the OLO’s POP or between two of the OLO’s POPs.   

 The Authority considered that self-supply as an alternative to Batelco’s wholesale data 

connectivity services did not represent a significant competitive constraint. On one hand, 

most of self-supply was wireless based and, accordingly, had limitations to deliver 

comparable quality to Batelco’s fibre-based offerings. On the other hand, fibre-based self-

supply deployed over Batelco’s ducts had a limited footprint.   

 The Authority included microwave in the market, albeit caveating its technical limitations to 

deliver equivalent quality to fixed-based alternatives. It also noted that including microwave 

in the market would not affect the competition assessment.   

 The Authority also considered whether to distinguish the market between core customer 

access and transmission. However, it concluded there was no reason to do so, given that 

the level of competition did not vary between these parts of the network.  

 The Authority also decided to define a single market including traditional SDH and Ethernet 

based leased lines, as the outcome of its competition assessment would remain unchanged 

regardless of its treatment of these services. Further, the Authority’s expectation was that, 

at a retail level, demand would move towards Ethernet, with the wholesale market 

accordingly following the same pattern.  

 The Authority also did not differentiate the relevant wholesale market by bandwidth. This 

was driven by a chain of substitution on the demand-side and recognition that once an 

operator has deployed a network over which it supplies leased line services, it is likely to be 

able to easily offer low and high bandwidth wholesale services. 

 In defining the geographic boundaries of the market, the Authority defined a national market 

for domestic data connectivity services, with the exception of the Amwaj island. As with the 

wholesale broadband markets, described above, this reflected the footprint of Batelco’s 

network. 

 

15  The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the Markets 

for Domestic Data Connectivity Services.”, 10 April 2014. Section 5, identification of the relevant wholesale 

markets, and section 7 assessment of whether there is dominance in the relevant wholesale market. 
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 The Authority concluded that Batelco had a dominant position in this market. This finding 

was based on: 

a. Batelco’s persistent high share, being well over []%, combined with any alternative 

sources of supply being inferior (both in terms of service quality and coverage), such 

as those based on microwave links.  

b. Barriers to entry and expansion, for example resulting from congestion in the relevant 

spectrum band limiting deployment of microwave links, the costs and time that would 

be required for OLOs to dig new ducts, challenges other parties had in accessing 

Batelco ducts and the fact that the Electricity and Water Authority (EWA), did not offer 

a dark fibre service.  

c. A lack of countervailing buyer power (CBP).  

2.2 Summary of key market developments since the previous reviews  

 Since the 2014 Determinations, there have been a number of developments in the 

Kingdom’s telecommunications sector which have either impacted the provision of 

wholesale fixed broadband and domestic data connectivity services or which are relevant 

to the Authority’s review of this market, and which the Authority will need to take into 

account. The rest of this section covers: 

a. The separation of Batelco and the creation of BNet;  

b. Key developments in the provision of retail broadband services; 

c. Key developments in the provision of retail domestic data connectivity services; 

d. The determination of SMP and dominance in International Connectivity Markets. 

2.2.1 The separation of Batelco 

 In its Fourth National Telecommunications Plan (NTP4),16 the Government of the Kingdom 

of Bahrain set out a clear policy to support the deployment of an advanced broadband 

infrastructure. To this end, it set out a series of policy decisions which have now been taken 

forward by the Authority. These included that:  

a. A fibre-based National Broadband Network (NBN) capable of delivering ultra-fast 

broadband should be rolled out with the following deployment and performance targets 

for each customer segment:  

i. For residential customers: enabling downstream data rates of a minimum of 100 

Mbit/s for 95% of households;  

ii. For business customers and public radio communication stations: enabling 

symmetric and uncontended data rates of minimum 1 Gbit/s with 100% coverage;  

 

16  Available at 

https://www.tra.org.bh/Media/images/National%20Telecommunications%20Plans/NTP4_EnglishTranslation_May

20161.pdf  

https://www.tra.org.bh/Media/images/National%20Telecommunications%20Plans/NTP4_EnglishTranslation_May20161.pdf
https://www.tra.org.bh/Media/images/National%20Telecommunications%20Plans/NTP4_EnglishTranslation_May20161.pdf
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b. The ownership, operation and deployment of this NBN should be managed through a 

newly created functionally separated entity (FSE); 

c. This FSE should be created by separating Batelco into two individual entities, a 

wholesale fixed network business and the rest of Batelco;  

d. The FSE should provide wholesale fixed network services to other licensees on an 

Equivalence of Inputs (EoI) basis.  

 In this regard, the Authority issued the New Economic Regulatory Framework (NERF), a 

Position Paper which sought to establish an economic regulatory framework to give effect 

to these key policy measures setting out the action plan to implement these aspects of 

NTP4. This places the promotion of service-based competition at the core of the 

framework.17   

 Following the publication of the NERF, the Authority also published the Separation 

Guidelines.18  These were issued to act as a guide for Batelco in the establishment of the 

Separated Entity (“SE”) and in the development of the SE’s products and services. Within 

the Guidelines, the Authority set out its expectation that Batelco would implement separation 

by transferring staff and assets to the SE from Batelco.   

 In 2019, Batelco established BNet as the separate entity responsible for deploying and 

managing the NBN. Accordingly, on 2 June 2019, the Authority issued the Fixed 

Telecommunications Infrastructure Network Licence to BNet. This licence confirms BNet’s 

role as the provider of the NBN, while also clearly limiting its activities in other parts of the 

sector (i.e., by precluding BNet from offering retail services). To reflect the creation of the 

NBN and the policy direction set out in NTP4, the Authority also amended the National Fixed 

Service licences held by other parties, including Batelco, removing their ability to install any 

additional fixed fibre assets. As a result, BNet is now the only party licensed to roll out new 

fibre infrastructure. This means that, going forward, competition for fixed services will be 

service-based rather than infrastructure-based.  

 So as to further reflect the principles laid out in NTP4 and the new industry structure, on 30 

May 2019, the Authority ordered Batelco to amend its existing wholesale Reference Offer19 

 

17  According to the framework, service-based competition should be fair, effective and sustainable. In turn, this implies 

ensuring:  

- A level playing field for all downstream operators,  

- An efficient supply of telecommunication product and services, and  

- Incentives for BNet to be efficiently resourced while being able to recover its costs and allowed to earn a fair 

return on its investment.  

As such, the framework is structured around these areas of regulation:  

- Equivalence of Inputs (EoI),  

- Separation of Batelco,  

- Regulatory pricing framework.  

 ‘Report on the New Telecommunications Economic Regulatory Framework for the Kingdom of Bahrain’ available 

online at: https://tra-website-content-prod-2019-do-not-delete.s3-eu-west-

1.amazonaws.com/Media/mediafiles/document/Report%20on%20the%20New%20Telecommunications%20Regu

latory%20Framework%20for%20the%20Kingdom%20of%20Bahrain1.pdf 

18  The Authority, “Separation of Batelco”, 6 August 2018. 

19  The Authority, “An Order issued by the Telecommunications Regulatory Authority on the Reference Offer of Bahrain 

Telecommunications Company BSC(c)”, 30 May 2019. 

https://tra-website-content-prod-2019-do-not-delete.s3-eu-west-1.amazonaws.com/Media/mediafiles/document/Report%20on%20the%20New%20Telecommunications%20Regulatory%20Framework%20for%20the%20Kingdom%20of%20Bahrain1.pdf
https://tra-website-content-prod-2019-do-not-delete.s3-eu-west-1.amazonaws.com/Media/mediafiles/document/Report%20on%20the%20New%20Telecommunications%20Regulatory%20Framework%20for%20the%20Kingdom%20of%20Bahrain1.pdf
https://tra-website-content-prod-2019-do-not-delete.s3-eu-west-1.amazonaws.com/Media/mediafiles/document/Report%20on%20the%20New%20Telecommunications%20Regulatory%20Framework%20for%20the%20Kingdom%20of%20Bahrain1.pdf
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(‘RO’) to reflect the fact that it had been instructed to relinquish control over certain assets 

and that it would no longer provide certain wholesale products and services, with these 

instead being provided by BNet.  However, the Order did maintain on Batelco an obligation 

to include within its RO the following legacy wholesale products and services related to 

broadband and connectivity services:20  

a. Wholesale DSL service, and 

b. Until December 2019, whereupon all customers should have been migrated to BNet 

services, a wholesale local access service (WLA).21 

 Following BNet being granted its licence on 2 June 2019, the Authority, on 3 June 2019, 

ordered BNet to submit a RO, in line with the terms and conditions set out by the Authority, 

in respect of its supply of wholesale products and services. This required BNet to supply, 

on regulated terms and conditions, the following service set (described in section 0):22  

a. A Wholesale Bitstream Service (WBS)23, which merged previously separate bitstream 
services into a single service, 

b. A Mobile backhaul service (MBS), 

c. Data Service (DS), 

d. Wholesale data connectivity service (WDC), 

e. Optical wavelength access service (OWS), 

f. Fibre fronthaul service (FFS),  

g. Exceptional Facilities Access Service (FAS), and 

h. Legacy copper-based services consisting of unbundled metallic path, service node 
facilities management, UMP backhaul service and UMP specific information service.24 

 Under the terms of the Reference Offer Order (‘ROO’) issued to BNet, it is required to offer 

these services on an EoI basis within twenty four months from the date of that Order.25 BNet 

was further required to have sole legal and/or beneficial ownership on the following assets 

and was restricted from sharing them with any company or business company of Batelco:  

a. Core network including all fibre cables, duct routes, exchange buildings and equipment 

for the DWDM network (including functionality to provide SDH services); 

b. Access Network including all access network fibre and copper cables, duct routs, and 

relevant equipment for the OTL, MSAN and ES networks; 

 

20  The list below excludes a number of services (e.g. Mobile terminating service, or interconnect link services) not 

directly or solely related to broadband and domestic data connectivity markets.  

21  As of the issuance of this Draft Determination, the Authority understands that Batelco is still providing WLA services. 

This is despite the Authority having requested that all these customers be migrated by end of December 2019.  

22   The Authority, “An Order issued by the Telecommunications Regulatory Authority on the Reference Offer of 

NBNetCo BSC(c)”.)”, 3 June 2019 

23  The WBS product included different service specifications for residential and non-residential customer services. 

24  The Authority transferred the existing copper assets of Batelco to BNet to ensure continuity of service. However, 

LLU services should only be supplied to existing customers.  

25  The timeframe under which BNet was required to offer services on an EoI basis varied by service, with a 

maximum timeframe of 24 months. 
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c. Operational and billing support systems.26  

 However, the Authority is also aware of delays in the transfer of assets between Batelco 

and BNet as well as delays in the implementation of system and accounting separation. 

Despite this, the Authority expects that this asset transfer will be completed during the first 

part of 2021, with this followed by the transfer of fibre assets owned by OLOs to BNet. 

2.2.2 Key developments in the provision of retail broadband services 

 Alongside the separation of Batelco and the creation of BNet described above, the provision 

of retail broadband and connectivity services has continued to develop. Although the retail 

markets are not the subject of this Draft Determination, the Authority describes, for 

broadband services, key retail developments in this sub-section. The next sub-section then 

considers connectivity services. This is because developments in the provision of retail 

services can also impact the nature of competition for wholesale broadband and wholesale 

domestic data connectivity services.   

Launch of 5G services 

 The Authority considers it is reasonable to expect that, in the coming years, 5G network 

coverage will grow, along with the take-up of 5G services. Compared to 4G, 5G is expected 

to deliver faster and better mobile broadband.  As a result, it could: 

a. Increase the demand for high capacity and high quality backhaul (and fronthaul) for 

mobile sites; 

b. Potentially offer mobile broadband services that are, on some aspects, more similar to 

fixed broadband solutions. 

 Nevertheless, it is still the case that 5G services are at an early stage of deployment with 

limited take-up.27 Therefore, although this market review is forward looking in nature, the 

Authority considers it is likely to be appropriate to be cautious when considering how the 

demand for 5G services could impact competition in the relevant wholesale markets.  

Strong take up of fibre broadband services  

 At the time of the 2014 Determinations there was only very limited fibre roll out and take-up 

of fibre services with approximately 1,200 subscribers primarily supplied by Nuetel in the 

Amwaj area.28 As such, fibre-based services played only a limited role in those market 

reviews, especially that for broadband services. Since 2014, this position has changed 

significantly, with fibre services now occupying a major role in broadband and domestic data 

connectivity markets.  

 This is as a result of the roll out of the fibre based NBN, in line with the key policy objectives 

set in NTP4. In particular, that policy set out that by the end of 2019, 95% of all households 

and 100% of businesses and public radio communication stations in the Kingdom of Bahrain 

 

26  The Authority, “An Order issued by the Telecommunications Regulatory Authority on the Reference Offer of 

NBNetCo BSC(c)”.)”, 3 June 2019, Paragraph 13. 

27  Representing 12% of total wireless subscriptions in Bahrain as of December 2020 (source: Globalcomms, data 

downloaded the 7st of April 2021).  

28  See The Authority, “Determination of Significant Market Power and Determination of Dominant Position in the 

Markets for Provision of Broadband Internet Access Services from a Fixed Location.”, 27 March 2014. Paragraph 

36. 
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should be able to access affordable, reliable and secure ultra-fast broadband services 

(defined as downstream data rates of at least 100 Mbit/s to households and symmetric data 

rates of at least 1 Gbit/s to businesses and radio sites).29 30 Based on the latest household 

statistics, the Authority understands that the NBN passed, at June 2020, almost 78% of 

household premises.31 

 Accordingly, the take-up of fibre broadband services has increased at a CAGR of 82% 

between 2014 and 2020.32 This has been accompanied by: 

a. A reduction in the take-up of copper and fixed wireless broadband services; and   

b. More stable growth of standalone mobile broadband services (MBB) up to 2019, 

followed by a small drop in the take up of these services in 2020, likely influenced by 

the impact of the pandemic on consumer usage patterns.33  

 Looking forward, the pandemic is likely to exert a long term impact on work / learning 

patterns and modes of socializing, with a significant take up of tele-working, online learning 

and video calling / conferencing, both for business and personal / leisure purposes. The 

Authority considers that this is likely to increase the demand for fixed (fibre) broadband, 

relative to mobile broadband. This is because those customers for whom a mobile 

broadband service was previously sufficient may now increasingly find themselves using 

applications which benefit from the greater bandwidth and stability offered by fixed 

broadband connections. 

 

 

29  The Council of Ministers. Resolution 29 of the year 2016 promulgating the Fourth National Telecommunications 

Plan. Available online at: http://mtt.gov.bh/sites/default/files/ntp4.pdf 

30  The Authority considers that the preliminary findings of its analysis should not be impacted by copper switch-off 

and, therefore, does not take it into account when assessing the relevant markets. Issues around any switch off 

of the copper network will be considered separately. 

31  Source: NTP5. 

32  The number of fibre subscriptions increased from 3,584 in Q1-2014 to around 131,100 in Q3-2020.  

33  There are two groups of MBB products: standalone connections and confined connectivity:   

Standalone connections refers to subscriptions whose primary function is to access broadband services. Such 

subscriptions are purchased on a standalone basis (i.e. separately from mobile voice services),and are based on 

a fixed home router or a data sim-card that enables broadband services through devices such as dongles and 

tablets.  

Confined connectivity refers to subscriptions where broadband access is an important but not central feature. It 

covers, most notably, broadband access through devices such as smartphones. 

 

http://mtt.gov.bh/sites/default/files/ntp4.pdf
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Figure 1. Fixed broadband subscribers by technology (all market segments) 

 

Source: The Authority’s analysis of operator data  
Note:  This figure uses historical data to include Menatelecom’s subscribers before it was acquired by STC and 
Zain’s subscribers between 2014-2016. The sudden drop in fixed-wireless subscribers in 2018 is due to STC’s 
acquisition of Menatelecom and the subsequent reclassification of these FWA customers as mobile customers. 
The figure includes the information of all broadband service providers until the last quarter of 2019. For 2020, the 
figure only presents the subscribers of Batelco, STC and Zain, although this represents 99% of all subscriptions 
in 2019.    

 The Authority notes that FWA services are no longer being actively advertised by most of 

the licensees. For example, Zain has recently stopped advertising FWA services on its 

website.34 This likely explains the sharp decline in FWA subscriptions. 

 Whilst Figure 1 offers an aggregate picture of the market, covering mass-market and 

business subscriptions, the pattern of increased fibre take-up applies to both market 

segments when considered individually.35  

 Thus, in contrast to the previous market review, where standalone MBB connections were 

growing at the expense of fixed broadband services, this is no longer the case. That is, 

trends in take-up since 2015 do not show a clear pattern of substitution between fixed 

broadband services and standalone MBB services.  

 Further, the growth of fibre services has led to a difference emerging in the quality offered 

by fixed and mobile broadband technologies (as measured by speed and data allowance) 

in the mass market segment. For instance, in the mass market segment Batelco advertises 

download speeds in terms of megabytes per second (Mbps) for all its fixed broadband 

 

34  See https://www.bh.zain.com/en/personal/broadband-plans (accessed 30 November 2020)  

35  Although, at the end of 2019, copper fixed broadband connections still represented a significant share (about 

50%) of fixed broadband subscriptions for business customers.  
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services, with advertised speeds of up to 500Mbps.36 In contrast, Batelco and STC do not 

advertise mobile broadband speeds and Zain advertises MBB services up to “4G max”.37,38 

 Quality differences between fixed broadband and standalone MBB services in the business 

segment were already considered significant in the previous market review, leading to the 

exclusion of standalone MBB services from the relevant retail market for fixed broadband 

services offered to business customers. The increased take up of fibre services in the 

business segment has, however, widened this difference.39  

 A comparison of retail fibre broadband offers with 4G home and standalone mobile 

broadband offers in the mass market segment (see Table 1  below)40 further reveals that 

fixed broadband services typically offer larger data caps,41 and lower prices for services with 

speeds of at least 20 Mbps. For example, the 20 Mbps home MBB service from Zain is over 

40% more expensive than Batelco’s fixed broadband service.  

Table 1. Comparison of fixed broadband and 4G MBB packages for the same speeds42 

  Monthly 
price 

Download 
speed 

Data cap 
Other services 

(BD) (Mbps) (GB) 

Bandwidth: 10 Mbps 

Fixed broadband products 

Kalaam 12 10 Unlimited   

Viacloud 12.86 10 450   

Batelco 12.6 10 200   

Zain 12.4 10 450 5GB mobile data 

STC 13.02 10 350 
3GB mobile data and 100 free 

minutes 

Home MBB products  

Zain 13.6 10 100   

Standalone MBB products 

Zain 10.5 10 70   

STC 10.5 10 40   

 

36  See https://shop.batelco.com/c/fixedlines (accessed 30 November 2020) 

37  Batelco, Zain and STC’s websites (accessed on 30 November 2020). 

38  Advertising download speeds in such a manner could reflect technical challenges in guaranteeing minimum 

download speeds over mobile networks. 

39  Whilst the Authority recognises that, over time, this situation may change with the advent of 5G services, the 

deployment of such services is still at a very early stage (as specified in footnote 27). 

40  5G services are excluded from this comparison because they are still nascent, meaning that current offers are 

unlikely to reflect those that would arise in a mature / stable market. In any case, the Authority notes that as with 

4G services, Batelco does not advertise 5G speeds and STC and Zain only advertise up to speeds of up to 60 

Mbps or “5G max”.  

41  In the business market segment the data allowance under fixed broadband plans is even larger: unlimited under 

Batelco’s fixed and Zain’s fibre business broadband plans published on their website as of December 4, 2020.  

42  This comparison goes up to 30 Mbps as this was the highest specific reported speeds within the range of 4G 

MBB packages.  

https://shop.batelco.com/c/fixedlines
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  Monthly 
price 

Download 
speed 

Data cap 
Other services 

(BD) (Mbps) (GB) 

Bandwidth: 20 Mbps   

Fixed broadband products 

Kalaam 18 20 Unlimited   

ViaCloud 17.06 20 800   

Batelco 15.75 20 250   

Zain 16.4 20 750 5GB mobile data 

STC 17.22 20 550 
3GB mobile data and 100 free 

minutes 

Home MBB products 

Zain 27.25 20 
Truly 

unlimited 
10 GB mobile data 

Bandwidth: 30 Mbps 

Fixed broadband products 

Kalaam 30 30 Unlimited   

Viacloud 27.56 30 900   

Batelco 21 30 300   

Zain 23.4 30 900 8GB mobile data 

STC 24.57 30 750 
6GB mobile data and 200 free 

minutes 

Standalone MBB products 

Zain 31.5 30 300   

Source: Batelco, Kalaam, STC, Viacloud and Zain’s websites (accessed December 2020)  
Note: The above table shows advertised prices on operator websites depending on bandwidth. 4G Home MBB services 
that did not specify a speed were not included in the comparison. All fixed broadband services include an additional line 
rental charge (if advertised) whereas home MBB services include an additional monthly router cost if applicable (lowest 
priced router is chosen if multiple routers are offered). 

 Consistent with the higher data allowance of fixed broadband packages, the average usage 

(amount of data consumed) on fixed broadband connections is consistently higher than that 

for standalone MBB connections, as shown in Figure 2 below. Indeed, the Authority notes 

that differences in average usage have increased during 2020, possibly as a consequence 

of the impact of the coronavirus pandemic on mobility and work patterns, online home 

learning, online gaming and video activities.  
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Figure 2. Comparison of average monthly usage per subscription between technologies 

(all market segments) 

   

Source: The Authority’s analysis of operator data. Information for 2020 only considers data from Batelco and STC for 
fixed broadband services.  

2.2.3 Key developments in the provision of retail domestic data connectivity 

services 

 Similarly to broadband services, since the last market review the take-up of fibre based 

domestic connectivity services has also grown significantly, primarily at the expense of 

copper based services. As shown in the figure below, the take-up of fibre based connectivity 

services has grown at a compound annual growth rate (CAGR) of 11% between 2014 and 

2019.  
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Figure 3. Evolution of retail leased lines by technology 

   

Source: The Authority’s analysis of operator data  
Note: Where lines have been classified as “Copper/Fibre” or “Microwave/Fibre”, the Authority understands the leased 
line is provided using both technologies, with Microwave or Copper being used to serve the final connection to the 
customer 

 The average speed of microwave services relative to fibre has also decreased since the 

Authority’s last review, as Figure 4 shows. 

Figure 4. Average speeds by technology at a retail level 

   

Source: The Authority’s analysis of operator data  

Note: The average speeds are volume-weighted averages. In order to get the average speeds by technology the 

Authority weighted each speed by the volume of leased lines with that specific speed and took the average 
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2.2.4 Determination of SMP and dominance in International Connectivity 

Markets 

 The Authority published, on July 23rd, 2020, a Determination setting out the conclusions 

from its international connectivity market review. Having regard to all admissible evidence 

and the submissions from interested parties, the Authority, through this review:  

a. defined a relevant retail and a relevant wholesale market for the supply of International 

Connectivity Services;  

b. identified and determined that the retail market for International Connectivity Services 

is not susceptible to ex-ante regulation; and 

c. Identified and determined that Batelco has a Dominant Position in the wholesale 

market for International Connectivity Services.  

 As part of this review, the Authority noted concerns raised by some parties regarding the 

cost of accessing domestic connectivity across Bahrain to cable landing stations, with this 

being linked to the differential pricing of the various domestic connectivity services offered 

by BNet in its RO. The Authority also noted specific concerns raised by a number of parties 

in respect of their ability to access the TATA submarine cable landing station located in 

Amwaj Island. Such concerns were related to the ability of parties to access domestic 

connectivity within Amwaj and as such, were considered beyond the scope of that market 

review. The Authority has considered both of these concerns in the current review.  

 However, for the reasons set out further below, the Authority is not proposing to define a 

specific geographic market for Amwaj Island and hence is not proposing to impose ex ante 

remedies on Neutel as the current network provider in Amwaj. This is because the expected 

transfer of OLO assets to BNet in the period covered by this review implies that any 

competitive concerns will be resolved via the ex-ante remedies that this market review 

proposes to impose on BNet. In the interim period before this asset transfer is complete, 

the Authority will deal with any potential concerns arising in respect of access to 

infrastructure on Amwaj Island through its powers under Article 65 of the Law, and in line 

with its approach in the BIX / Nuetel Determination For the avoidance of doubt, the Authority 

will, when implementing the ex-ante remedies that this market review proposes to impose 

on BNet, also take into account the concerns raised regarding the differential pricing of 

BNet’s various connectivity services. 

2.3 Summary of existing regulation of wholesale fixed broadband and 

domestic connectivity services 

 According to Article 57 of the Telecommunications Law, where the Authority has determined 

that an operator has a dominant position, that operator must provide network access on 

terms (including but not limited to tariffs) which are fair and reasonable. Under the Access 

Regulation issued in 2005, such proposed terms are to be submitted by the dominant 

operator in the form of a RO for the Authority’s approval. Under Article 57 of the Law, where 

the Authority considers that such proposed terms (including tariffs) are unreasonable, it may 

determine fair, reasonable and non-discriminatory tariffs based on forward-looking 

incremental costs or by benchmarking against tariffs applicable in comparable 

telecommunications markets. Under the Access Regulation issued in 2005, such proposed 



Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 27 of 73 

terms are to be submitted by the dominant operator in the form of a RO for the Authority’s 

approval. 

 Therefore, as a result of the previous 2014 Dominance Determinations, Batelco was 

required to offer network access through making available a number of wholesale access 

services. However, as set out above, and in accordance with the licence issued to BNet, 

the majority of these wholesale access services are now provided by BNet. 

 Indeed, as described in paragraph 37, section 2.2.1, the Authority set out, in its ROO of 

June 3rd, 2019, addressed to BNet, the access services BNet must offer, and the terms and 

conditions on which it must do so.  
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3 Analytical framework 

 To determine whether a licensed operator or operators hold dominance43 in a relevant 

market, the Authority: 

a. Defines the boundaries of the markets under consideration;  

b. Determines whether those markets are susceptible to ex ante regulation; and, where 

that is so determined;   

c. Assesses the state of competition in the relevant market(s) in order to identify any 

operator(s) who have a Dominant Position. 

 Throughout this process, the Authority applies an analytical framework that is consistent 

with the Telecommunications Law and the Authority’s Competition Guidelines.44 The tools 

and principles employed by the Authority are similar to those employed by other National 

Regulatory Authorities (NRAs) and competition authorities, including the European 

Commission and national telecommunications regulatory authorities across the European 

Union (EU) and the Gulf Cooperation Countries (GCC). 

3.1 Market definition 

 At the first stage, the Authority defines the economic boundaries of the markets under 

consideration. That is, it identifies services that are considered by users and suppliers to be 

economic substitutes to the focal product such that they impose a competitive constraint on 

the provision of that focal product. This examines two key dimensions, namely the product 

and the geographical boundaries of the market.  

 Having identified the relevant markets, the Authority then assesses which of these are 

susceptible to ex-ante regulation, following the so called ‘three criteria test’. The Authority 

set out the application of this methodology in the 2015 Strategic Market Review (‘SMR’) and 

notes it is in line with international precedent across the European Union45 and the region, 

 

43  Note that the Authority considers the terms “dominance” and “dominant position” equivalent and uses them 

interchangeably through the document.  

44  The Authority, “Competition Guidelines: Guidelines issued by the Telecommunications Regulatory Authority”, 18 

February 2010. 

45  See for example  2014  Commission Recommendation on relevant product and service markets within the 

electronic communications sector susceptible to ex ante regulation L 295/79  (see  http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN); 2007 Commission Recommendation on relevant 

product and service markets within the electronic communications sector susceptible to ex ante regulation L 344/65 

(see: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:en:PDF); 2003 

Commission Recommendation of 11 February 2003 on relevant product and service markets within the electronic 

communications sector susceptible to ex ante regulation (see: http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN)  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN
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including Saudi Arabia46 and Qatar47. This test aims to identify those markets where ex-ante 

regulation could remain necessary. It does this by considering the following three criteria:  

a. Whether there is evidence in the market of high and non-transitory barriers to entry;  

b. Whether there is evidence that the market does not tend towards effective competition 

within the relevant time horizon; and  

c. Whether competition law (or, in the Authority’s case, its powers under Article 65 of the 

Telecommunications Law) is, by itself, adequate to address any market failure(s) that 

could arise in the market under consideration.  

 Any market cumulatively complying with these criteria is considered as susceptible to ex-

ante regulation. Only those markets are then considered further in this market review.  

Those markets which are not judged to meet the three criteria test are considered 

prospectively competitive and not susceptible to ex-ante regulation. As such, they are not 

considered further.   

3.2 Competition assessment 

 Following the definition of the markets and the application of the three criteria test, the 

Authority then examines, for those markets that pass the three criteria test, the competitive 

conditions. The purpose of the competition assessment is to identify any constraints, such 

as those from existing and potential competition, and any countervailing buyer power, that 

may limit the ability of a supplier of the services in question and with certain characteristics 

(e.g., high market share), to act independently of its competitors or customers. Often, this 

will be the incumbent operator. 

 As noted in the Competition Guidelines, the Authority typically takes the following factors 

into account when undertaking a forward-looking competition assessment:48  

a. the market shares of individual entities; 

b. competitive constraints arising from existing competitors, potential competitors, 

barriers to entry and expansion, and the degree of countervailing buyer power; and 

c. evidence on behaviour and pricing. 

 In its competition analysis, the Authority assumes that existing regulation in adjacent 

markets remains in place. This is because those regulatory measures are not dependent 

on the findings of this current review. This approach is consistent with the so-called Modified 

Greenfield approach adopted by the European Commission.49 That is, the Authority 

assesses whether the market under assessment is competitive in the absence of ex-ante 

 

46  Communications and Information Technology Commission (2017), “Market Definition Designation and Dominance 

Report”. 

47  Communication Regulatory Authority of the State of Qatar (2015) “Market Definition and Dominance Designation 

in Qatar - Market definition and review of Candidate Markets”.  

48  The Authority, “Competition Guidelines: Guidelines issued by the Telecommunications Regulatory Authority”, 18 

February 2010, Paragraph 93.  

49  The Authority, “Future Ex-Ante Market Regulation and Other Regulatory Measures to Foster a Dynamic Sector 

Development issued by the Telecommunications Regulatory Authority”, 31 August 2015. 
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regulation (including any existing remedies imposed on that market). This is because a 

dominance finding could otherwise be circular. That is, a market may be found to be 

competitive because of remedies that are in place in that market, but these remedies might 

be removed if the market was found to be competitive.  

3.3 Determination of a Dominant Position 

 The concept of a Dominant Position is defined in Article 1 of the Telecommunications Law.  

 According to this article, a Licensee holds a dominant position if it has economic power 

enabling it to prevent the existence and continuation of effective competition in the relevant 

market through the ability to act independently – to a material extent – of competitors, 

Subscribers and Users.  

 Within the Telecommunications Law, any Licensee who is determined to hold a Dominant 

Position is then subject to certain obligations. These include the obligations set out in Article 

57 of the Law, concerning the provision of network access and interconnection services. 

 In the following sections, the Authority defines the relevant wholesale markets relating to 

the provision of fixed broadband and domestic data connectivity services (Section 4) and 

then considers whether any of these markets pass the three criteria test (Section 0). The 

Authority then evaluates whether any Licensed Operator has a Dominant Position in the 

relevant markets (Sections Q4 to 0). 
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4 Identification of the relevant markets  

 Market definition identifies those services that are considered by users and suppliers to 

exert sufficient competitive constraints on each other such that they fall within the same 

economic market, as a result of there being sufficient demand and / or supply side 

substitution between those services. This means that a hypothetical monopolist supplying 

any of the services included in the market could not, profitability, maintain a small but 

significant increase in the price of that product from the competitive level.50 This examines 

two key dimensions: the product and the geographic boundaries of the market(s).  

 The Authority assesses demand and supply side substitution by considering whether a 

hypothetical monopolist supplier could impose a small but significant non-transitory 

increase in price of such services (“SSNIP”) of 5-10% above the competitive level without 

losing sales to such a degree as to make this price rise unprofitable.  

 If, under such a scenario, buyers would switch in sufficient quantities to alternative products 

(demand substitution), and/or suppliers of alternative products would switch production, in 

sufficient quantities, to supply fixed wholesale broadband or domestic wholesale data 

connectivity services (supply substitution), such that the hypothetical monopolist’s price 

increase cannot be sustained, then the alternative products should be included in the same 

market. In line with other market reviews and established practice, the Authority considers, 

first, demand side substitution. 

 Even if the requirements of the SSNIP test are not met (i.e., if two products are not defined 

to be in the same market), it does not mean that there is no competitive interaction between 

the products under consideration. A service can still exert a competitive constraint on the 

pricing of another service on a forward-looking basis, even though a SSNIP test would fail 

to include them within the same market.51 This is also recognised by the European 

Commission.52 

 Furthermore, as noted in the Authority’s Competition Guidelines, it may be appropriate, 

when defining markets for the purposes of ex ante market reviews, to group together 

markets/products into “cluster markets” where the benefits of analysing them separately are 

limited.53   

 As noted in the Competition Guidelines, the definition of wholesale markets takes into 

account retail services.54 This is because substitution at the retail level will influence 

 

50  Conversely, a hypothetical monopolist offering the full suite of products could maintain a price increase across 

those, due to the lack of other sufficiently close substitutes 

51  However, this potential forward looking constraint would typically be considered to be less strong than any 

competitive constraint from services within the relevant market. 

52  European Commission (2018), “Guidelines on market analysis and the assessment of significant market power 

under the EU regulatory framework for electronic communications networks and services” (2018/C 159/01) at 

footnote 36.  

“Where no sufficient substitutability patterns can be established to warrant including such OTT-based services in 

the relevant product market, NRAs should, nevertheless, consider the potential competitive constraints exercised 

by these services at the stage of the SMP assessment” 

53  See the Competition Guidelines, paragraph 32. 

54  See the Competition Guidelines,  paragraph 67. 
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substitution at the upstream wholesale level (in other words, the demand for retail services 

can place an indirect competitive constraint on the provision of related wholesale services). 

For example, if two services compete at the retail level then it is likely that the wholesale 

inputs for both of these services will also compete at the wholesale level. Hence, when 

defining the relevant wholesale markets in this document the Authority has considered the 

key trends observed at the retail level, as summarized in section 2.2.  

 In order to conduct this market definition exercise and the broader market review, the 

Authority has sought to collect, using its powers under Article 53 of the Law, a wide range 

of qualitative and quantitative information from licensees within the Kingdom. In particular, 

the Authority has collected information (“the Article 53 Information Request”) on:55  

a. The volumes and revenues of retail fixed broadband and domestic data connectivity 

services.  

b. The characteristics of demand and supply of retail fixed broadband services. This has 

included, amongst others, the prevalence of bundled products, coverage of different 

technologies, quality of mobile broadband services, and range of advertised speeds 

offered by Licensees.  

c. Licensees’ demand, revenues and out payments for wholesale fixed broadband and 

domestic data connectivity services.  

d. The characteristics of demand for wholesale fixed broadband services, in particular, 

the reasons for choosing between the different alternatives.  

 The Authority has also cross-checked this data against the Periodic Market Data Request 

information regularly supplied by all licensees to the Authority.  

 In line with the 2014 Determinations, the Authority has relied, alongside some of the above, 

on qualitative information in its market definition exercise, such as information around the 

characteristics of different products and the views expressed by licensees and major 

customers.  

4.1 Identification of the relevant wholesale broadband markets  

4.1.1 Relevant product market 

 Wholesale broadband access services allow access seekers to provide retail broadband 

services using an existing broadband network.  

 There are a number of wholesale broadband access services which could be used by an 

access seeker to offer services downstream. In Bahrain, wholesale broadband access is 

mainly provided via a bitstream product.56 BNet’s existing bitstream product (WBS) is a 

service which enables access seekers to provide broadband products and services to their 

retail customers via connections over a digital pathway across BNet’s access network. The 

 

55  Some of this information has been used by the Authority in the preceding sections, where the Authority described 

developments in the provision of retail services. 

56  The Authority notes that there is also a very small number of legacy connections provided via an unbundled local 

loop (metallic path facility service).  
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digital pathway consists of one or more connections, involving one or more access links 

between the premises of the end user and one or more aggregation links (backhaul). The 

access seeker using bitstream is responsible for the provision of Internet connectivity.  

 BNet offers a range of speeds (download/upload) with both residential and non-residential 

service grades, and with speeds ranging from 256kbit/s/64kbit/s for its non-residential 

service grade and 1.024Mbit/s/512Mbit/s for its residential service grade, to, in both cases, 

500Mbit/s/50Mbit/s. In both cases, it includes an aggregation link of 1Gbit/s and an option 

to acquire an aggregation link of 10Gbit/s (upon request). The contention ratio is higher for 

its residential grade service (15:1) than for its non-residential grade service (8:1).57    

 The Authority takes the bitstream product as the focal product over which it assesses 

demand and supply substitution in order to set the boundaries of the market. Specifically, it 

considers the following questions: 

a. Should access to alternative technologies (MBB and FWA) be included as part of the 

relevant market?  

b. If so, should the self-supply of alternative vertically integrated operators be included in 

the relevant market? 

c. Are mass-market bitstream services part of the same relevant market as business 

bitstream?  

d. Are wholesale local access services, e.g. unbundled access to the local loop (LLU), 

part of the relevant market?  

e. Should the WDSL service offered by Batelco be included in the relevant market?  

Should access to alternative technologies (MBB and FWA) be included as part of the 

relevant market?  

 Alternative technologies, such as MBB or FWA technologies, could impose a competitive 

constraint over wholesale fixed bitstream services in two ways: 

a. Directly: if mobile and/or fixed wireless providers were able to offer wholesale bitstream 

services (or an equivalent to those services).  

b. Indirectly: if substitution at the retail level, (i.e., retail customers switching from fixed 

broadband products to MBB/FWA services) were strong enough to make a SSNIP in 

the prices for fixed bitstream services unprofitable (on the basis that such a price 

increase would lead to an increase in retail prices for fixed broadband and so, in turn, 

lead to switching in the retail market away from fixed broadband services).  

 However, direct constraints from MBB and FWA technologies are likely to be limited. This 

is because bitstream services using mobile or FWA technologies have not been offered in 

practice in Bahrain and the Authority is also not aware of similar services elsewhere. 

 Considering whether other retail services place an indirect constraint on wholesale fixed 

bitstream services is more complex. This is because identifying an indirect constraint from 

MBB and/or FWA technologies requires the Authority to show that a hypothetical SSNIP in 

the wholesale price for bitstream services would lead to a level of substitution at the retail 

 

57  The Authority, “An Order issued by the Telecommunications Regulatory Authority on the Reference Offer of 

NBNetCo BSC(c)”, 3 June 2019 
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level from fixed to MBB and/or FWA technologies, so as to render such a price increase 

unprofitable.  

 In turn, this depends on the impact that the wholesale price increase has on the price of the 

downstream retail product. In this regard, the Authority notes that the increase in the 

wholesale price may not be passed on in full to the access seekers, whilst even if it is, the 

fact that the wholesale input only accounts for a fraction of the total cost of the retail product 

means that a 5-10% increase in the wholesale price will not lead to an equivalent increase 

in the downstream retail price.    

 In view of the key developments observed in the retail broadband market, as reported in 

section 2.2, the Authority considers that indirect constraints at the retail level, from 

standalone MBB and/or FWA services, on the pricing of wholesale fixed bitstream services 

are likely to be limited for both market segments (business and mass-market). 

a. The Authority considered, in its previous market review, that quality differences 

between fixed broadband and standalone MBB was likely to limit substitution in the 

business segment.58 The Authority considers this is still the case, with the roll out and 

take-up of fibre services having  potentially further increased this “quality gap” between 

the services.    

b. In the mass market segment, the significant take up of fibre broadband services since 

the Authority conducted its previous market review has widened the differences 

between fixed (fibre) broadband services and standalone MBB services, such that the 

Authority judges that consumers are now less likely to switch from fixed broadband to 

MBB services, following a hypothetical SSNIP in fixed broadband services.59 In 

particular: 

i. Fibre broadband offers provide higher speeds. For example, whilst Batelco’s 

retail fibre offering includes packages up to 500 Mbps, no licensee guarantees 

standalone MBB speeds above 60 Mbps, even considering 5G services.   

ii. Fixed broadband offers tend to include a larger data allowance, which is 

consistent with the higher average usage that the Authority observes for fixed 

broadband connections.  

iii. Service quality, in terms of latency and stability, is also higher for fixed broadband 

services. 60   

c. The sharp decrease of FWA services, with the main operators not actively marketing 

this technology (see paragraph 47), limits the potential for FWA retail broadband 

services to impose a significant indirect constraint over wholesale bitstream services.  

 

58  This ultimately led to the exclusion of standalone MBB services from the relevant market for the supply of fixed 

broadband services to business customers.  

59  Consistent with its forward looking approach and its observation that most licensees no longer advertise FWA 

services for new connections, the Authority has focused its analysis here on MBB packages. 

60  For example in the UK, fixed broadband services have lower latency than home MBB services, see 

https://www.4g.co.uk/home-broadband/ (accessed on 05 August 2020) 

https://www.4g.co.uk/home-broadband/
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 This has led to a steady increase in the take up of broadband fibre services, whilst the take 

up of standalone MBB services has stabilised and actually declined slightly in 2020 (see 

Figure 1 in Section 2.2.2).    

 As stated in paragraph 46, in the medium term the pandemic is likely to lead to a higher 

adoption of tele-working, online learning, social video-calls and tele-medicine, all of which 

require reliable broadband services and higher bandwidths than other applications.   In the 

Authority’s opinion, this has the potential to reduce the possible constraint that standalone 

MBB services may exert over fixed broadband services, reducing the level of substitution. 

Indeed, the continued migration from copper to fibre in the provision of fixed broadband 

services is expected to contribute to widening the difference with between fixed and mobile 

broadband services.  

 The Authority therefore concludes that, over the course of this market review period, retail-

level substitution from fixed broadband to MBB (or FWA) services would not be sufficient 

for a hypothetical SSNIP in the price of fixed wholesale bitstream services to be unprofitable.  

 Given the lack of direct and indirect constraints from MBB and FWA technologies, the 

Authority’s preliminary view is thus to include only fixed bitstream services in the relevant 

market.  

Should the self-supply of alternative vertically integrated operators be included in the 

relevant market?  

 The concept of ‘self-supply’ arises where an operator is vertically-integrated across a 

number of functional levels in the value chain, supplying services using its own network.  In 

this context, it would refer to operators with their own networks supplying wholesale 

products to themselves, in order to then service retail customers. 

 However, given the forward looking nature of the market analysis, self-supply is unlikely to 

be a relevant consideration since BNet should be the only provider of wholesale broadband 

services and does not have a retail arm. In addition, no vertically integrated operators are 

expected to enter the market in the future. That is, all OLOs will be dependent on access to 

BNet’s services.    

 Thus, the Authority’s preliminary view is to exclude self-supply from the scope of the 

relevant market.          

Are mass-market bitstream services part of the same relevant market as business 

bitstream?  

 In the previous review, mass-market and business bitstream services were considered 

separated markets. This was aligned with the retail market definition at that time, which 

defined separate markets for residential mass-market broadband services (provided over 

MBB, FWA and fixed technologies) and for business broadband services (provided over 

FWA and fixed broadband technologies).  

 Following the Authority’s assessment that MBB and FWA technologies pose limited 

constraints on wholesale fixed broadband services for both customer market segments (as 

discussed in paragraphs 87 to 95), the Authority considers that it is no longer appropriate 

to separate the relevant market between the mass-market and business customer segment. 

This is because the competitive structure of both market segments is, therefore, the same, 

with BNet providing bitstream services to support both mass-market and business grade 

broadband services.  
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 Furthermore, whilst demand side substitution between both customer segments may be 

relatively low given the different QoS demanded by both customer types, supply side 

substitution is likely to be high. That is, a provider of wholesale bitstream services for 

business customers could easily switch and provide wholesale bitstream services for 

residential customers, and vice versa. This is because the underlying technology used to 

serve either customer segment is the same (either copper or fibre). 

 In addition to the above, following the principle set out in the Competition Guidelines 

regarding the grouping of services into cluster markets, the Authority considers there are 

merits to include both customer segments in the same relevant market, on the basis that 

the benefits from analysing both customer segments separately would be limited.61  

 For the avoidance of doubt, the Authority’s proposal does not mean that there is no 

difference in the characteristics of the WBS used to serve mass market and business 

customers. Indeed, the Authority has acknowledged, also in its assessment of the retail 

market, the differences in the QoS demanded by customers purchasing business and mass-

market products, the former requiring a lower contention ratio than residential customers. 

As such, the Authority does not consider that this would impact its ability to require any 

provider found to be dominant in this market to offer a service portfolio that matches these 

different requirements.62 63 

Are wholesale local access services, e.g. unbundled access to the local loop (LLU), part 

of the relevant market?  

 Wholesale local access services allow OLOs to have access to the connections from the 

local exchange to a home or business premises, so as to provide broadband and other 

services at the retail level.64  This service is usually known as local loop unbundling (‘LLU’) 

or VULA in a GPON network.  

 In line with the previous review, the Authority considers that demand side substitution is 

likely to be low. It is unlikely that a customer of bitstream services would switch to a local 

access service in response to a hypothetical 5-10% increase in the price of bitstream 

services. This is because the access seeker would need to undertake significant additional 

investment to be able to use a local access product, with the costs of this likely outweighing 

the impact of the additional cost associated with the bitstream price increase.   

 On the supply side, however, there is a high degree of substitution as an operator providing 

local access services could provide bitstream services.  

 

61  In both cases BNet is the sole provider of bitstream services in the Kingdom of Bahrain, excluding Amwaj Island.   

62 For example, in the review of the wholesale broadband access market in Spain in 2008 (Decision MTZ 2008/626), 

the regulator included business and residential broadband products in the same relevant market. Despite this, the 

regulator acknowledged the differences in demand by both customer segments and took that into account in the 

design of the regulatory measures imposed. See page 183 of the Decision.  

63  Also, in the UK, whilst Ofcom defined a single relevant market for wholesale line rental (WLR) services, there are 

separate products for business and residential which differ in the QoS provided. See Ofcom statements: 

https://www.ofcom.org.uk/consultations-and-statements/category-1/narrowband-market-review and, 

https://www.ofcom.org.uk/__data/assets/pdf_file/0007/112210/statement-qos-wlr-mpf-gea2.pdf 

64  This definition is based on the description provided by Ofcom (2018) ‘Wholesale Local Access Market Review: 

Statement – Volume 1. Markets, market power determinations and remedies’ Available online at: 

https://www.ofcom.org.uk/__data/assets/pdf_file/0020/112475/wla-statement-vol-1.pdf 

https://www.ofcom.org.uk/consultations-and-statements/category-1/narrowband-market-review
https://www.ofcom.org.uk/__data/assets/pdf_file/0007/112210/statement-qos-wlr-mpf-gea2.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0020/112475/wla-statement-vol-1.pdf


Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 37 of 73 

 The Authority further notes that both wholesale local access and bitstream services will only 

be provided by BNet, which means that competitive conditions for the supply of both 

products are exactly the same65 66. Given this fact and the high degree of supply side 

substitution mentioned above, the Authority considers there are merits to include bitstream 

and wholesale local access services as part of the same relevant market. 67   

Should the WDSL service offered by Batelco be included in the relevant market?  

 WDSL is a resale broadband service offered by Batelco. This service was part of the 

relevant product market in the previous review.  

 The creation of BNet as a separate entity from Batelco means that now Batelco would need 

to acquire BNet’s bitstream service in order to provide WDSL services to third parties. This 

means that WDSL and bitstream services will no longer be substitutes for access seekers 

as the pricing for WDSL services is linked to the pricing of bitstream services (i.e., even if 

an access seekers switched to using a WDSL service, that access seeker would still be 

reliant upon a bitstream service having been provided upstream). Therefore, a hypothetical 

5-10% increase in the bitstream price is unlikely to be constrained by substitution towards 

WDSL services. 

 It follows that supply side substitution between both services will also be low since a WDSL 

provider (Batelco) would not be able to offer bitstream services in reaction to a SSNIP on 

bitstream services.  

 Thus, the Authority’s preliminary view is to exclude WDSL services from the relevant 

market.  

4.1.2 Relevant geographic market  

 In the previous market review, the Authority defined the relevant geographic market as the 

Kingdom of Bahrain, excluding Amwaj Islands and Durrat Al Bahrain. The reason for 

excluding Amwaj Islands and Durrat Al Bahrain from the relevant markets was that Batelco 

did not have fixed infrastructure in these areas.  

 The Authority has, in this review, considered whether, on a forward looking basis, this 

distinction remains relevant. Its preliminary view is that it does not. This is because, 

consistent with Government Policy, BNet will, on a forward looking basis, be the only fixed 

infrastructure provider throughout the whole of the Kingdom of Bahrain, including in the 

Amwaj Islands and other areas where infrastructure is currently provided by another party. 

Consistent with this, the Authority expects that fibre assets currently held by OLOs will be 

transferred into BNet ownership (or decommissioned) over the course of 2021. This means, 

 

65  See the Competition Guidelines, paragraph 32. 

66  Whilst including local access and bitstream services in a single market is not a common practice, the Authority 

notes there are countries where local access services are considered as part of the same market as bitstream 

services. This is, for example, the case in Mexico, where the regulator (the IFT) considers indirect broadband 

access and full/partial unbundling of the local loop as part of a broader category of unbundled services to be 

provided to third parties by the “preponderant” operator (see 

http://www.ift.org.mx/sites/default/files/anexo_3_medidas_2014-2017_aep_telecomunicaciones_1.pdf).  

67  The Authority again notes that, with the exception of some legacy LLU connections, there is no active market for 

local access services currently in Bahrain. As such, the discussion of wholesale local access services is predicated 

on a “theoretical” service currently – for example, BNet self-providing wholesale local access services to itself, in 

order to offer WBS. 

http://www.ift.org.mx/sites/default/files/anexo_3_medidas_2014-2017_aep_telecomunicaciones_1.pdf
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in turn, that BNet will, in the period covered by this review, be the single provider of 

wholesale bitstream services in Bahrain. As such, the Authority considers that there is no 

justification to exclude any area from its definition of the relevant market. 

 In view of the above, the Authority’s preliminary view is that the relevant market for the 

supply of wholesale fixed broadband services is national and includes the whole of the 

Kingdom of Bahrain.  

4.1.3 Preliminary conclusions on the relevant wholesale market  

 For the purpose of this review, the Authority has preliminarily defined the wholesale market 

for (mass-market and business) broadband services from a fixed location, which comprises 

wholesale local access and bitstream services over copper and fibre, in the Kingdom of 

Bahrain. 

 For the avoidance of doubt, the scope of the product market also includes all the relevant 

ancillary services that may be needed to ensure an effective delivery of the defined 

wholesale broadband services, including, without limitation, access to dark fibre.  

Q1. Do you agree with the preliminary product and geographic market definition for 

wholesale fixed broadband access services proposed by the Authority? If not, 

please explain why and provide evidence to support your views. 

Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 1. 
 

Summary of stakeholders’ submissions The Authority’s analysis and response 

Batelco agrees with the product and geographic 

markets as defined in section 4.1.1 of the Draft 

Determination. 

 

Batelco states it does not disagree with the 

Authority’s proposal to exclude MBB and FWA 

from the relevant market, although it notes that 

5G has a high potential to compete with fibre 

looking forward. 

 

 

 

 

 

 

Noted. 

 

 

 

The Authority acknowledges the potential of 5G to 

improve the quality of mobile broadband services, 

making them, in some aspects, more similar to fixed 

broadband solutions. However, at this stage and 

taking into account the time horizon of this Market 

Review, it seems appropriate to exclude mobile 

broadband services from the relevant markets.  

Available evidence shows that there are significant 

quality differences between fibre and mobile 

broadband services, including 5G. For example, as 

reported in section 2 of the Draft Determination, 



Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 39 of 73 

 

 

 

 

 

 

 

 

 

 

 

Batelco notes that wireless products, even if they 

are excluded from the relevant wholesale market, 

can be a strong substitute for fibre services at 

retail level. So, dominance at wholesale level 

should not equate absence of competition at retail 

level.  

 

 

 

Batelco also agrees that the self-supply of fixed 

broadband services by vertically-integrated 

operators will not be an issue.  

 

Batelco agrees with considering mass-market 

and business customers as part of the same 

relevant market. 

 

 

Batelco agrees to exclude WDSL. 

 

Batelco agrees that the relevant geographic 

market should be national. 

 

whilst fibre broadband offers are advertised at 

speeds of up to 500 Mbps, mobile broadband offers 

guarantee a maximum speed of 60 Mbps. Beyond 

that speed, mobile broadband offers provide max 4G 

or 5G speeds, but with no guarantee of what that 

entails. Data allowances are also generally higher for 

fibre broadband offers.  Thirdly, the Authority notes 

that fibre broadband also provides a more stable 

connection and lower latency compared with mobile 

broadband.   

 

The assessment of competition at retail level will be 

assessed in a separate consultation, based on the 

evidence available. As part of this, the Authority will 

consider the extent of any constraint that wireless 

broadband services, including 5G services, place on 

retail fibre broadband services. 

 

 

 

Noted. 

 

 

 

Noted. 

 

 

 

 

Noted. 

 

Noted.  

BNet agrees in principle to the preliminary 

product and geographic market definition. 

However, it disputes paragraph 90 of the Draft 

Determination, which concerns maximum 

download speeds for mobile broadband services. 

Paragraph 90(b)(i) of the Draft Determination states 

that “no licensee guarantees standalone MBB 

speeds above 60 Mbps, even considering 5G 

services”. This is consistent with the evidence 

included by BNet in its response68.  That is, the 

 

68  https://www.bh.zain.com/en/personal/broadband-plans/4g-lte-home-broadband/5g and 

https://shop.stc.com.bh/index.php?route=product/hbbplans&_ga=2.101244035.369184953.1613036657-

989194865.1613036657  

https://www.bh.zain.com/en/personal/broadband-plans/4g-lte-home-broadband/5g
https://shop.stc.com.bh/index.php?route=product/hbbplans&_ga=2.101244035.369184953.1613036657-989194865.1613036657
https://shop.stc.com.bh/index.php?route=product/hbbplans&_ga=2.101244035.369184953.1613036657-989194865.1613036657
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BNet states that there are operators, such as 

Batelco, stc and Zain, which advertise products 

offering “max 5G speed” or both 60 Mbps and 

max 5G speeds.   

 

 

 

 

 

BNet also makes reference to a complaint stc 

made regarding a BNet advert. BNet argues that 

in this complaint, stc positioned its mobile 

broadband services as direct retail substitutes to 

fibre broadband. Linked to this, BNet considers 

that the potential competition from 5G networks 

must be factored into any regulatory pricing 

framework. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BNet asks for an affordable transitory 

arrangement to allow BNet to gain access to 

Amwaj and Durrat-Al-Bahrain developments. 

evidence submitted by BNet shows that both Zain 

and stc’s maximum guaranteed speed for 5G home 

broadband services is 60 Mbps. Beyond that, these 

operators offer “5G max”, which is not equivalent to 

a fibre broadband offer of, e.g., 100 Mbps.  

 

 

 

 

The Authority acknowledges BNet’s comment and 

notes it is important to distinguish an advertising 

campaign from the economic analysis required to 

identify the boundaries of a market, which is based 

on a wider set of evidence to assess the possibility 

for supply and demand substitution. Further the 

Authority disagrees that in its complaint, stc 

positioned its mobile broadband service as a 

substitute to fibre broadband. Rather, it was BNet 

that inferred the comparison in its own advert and, in 

so doing, claimed that fibre broadband is superior to 

mobile based broadband services.  

Further, the Authority notes that stc, in its response 

to the Draft Determination, agrees with the proposed 

market definition, excluding mobile broadband 

services from the relevant market.  

Regarding the potential to factor competition from 5G 

into the regulatory pricing framework, the Authority 

reminds BNet that prices of its regulated wholesale 

services must, given BNet’s position as a dominant 

operator in the relevant markets, be cost-based, in 

line with Article 57 of the Law and following the 

principles established in the Authority’s Position 

Paper on costing methodologies.69  

 

The Authority notes BNet’s comment. However, 

given the forthcoming transfer of OLO assets to 

BNet, the introduction of additional regulation to allow 

BNet to have access to the private developments in 

 

69  The Authority, “Principles for the costing methodology for services supplied by the National Broadband Network 

of the Kingdom of Bahrain”, Position Paper issued by the Telecommunications Regulatory Authority, 6 January 

2021, Ref: MCD/01/21/001.  
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Amwaj and Durrat-Al-Bahrain would not be 

necessary at this moment in time.  

 

stc agrees with the Authority’s product and 

geographic market definition for wholesale fixed 

broadband access services and wholesale 

connectivity services. 

 

stc, however, considers that the BNet RO is 

inadequate because it omits a standard dark fibre 

product and a VULA service. stc considers that 

the addition of these two services would promote 

investment as well as reducing the cost of 

network infrastructure. To support its arguments 

stc refers to international precedents, including: 

- The physical infrastructure access (PIA) 

remedy in the UK; 

- The availability of wholesale dark fibre in 

Singapore, New Zealand and Japan as 

well as most of the leading EU 

administrations; and, 

- the obligation on the dominant 

incumbent to provide a VULA service in 

the UK, Austria and Saudi Arabia. 

 

 

 

stc also argues that merging the wholesale 

bitstream markets for mass-market and business 

customers together should not impact any future 

assessments of the relevant retail market. stc 

notes that the differences in the QoS demanded 

by customers purchasing business and mass-

market products are different and the two 

products are not substitutable. 

 

 

stc further considers that the transfer / 

decommissioning of OLOs fixed assets should be 

conducted similarly to the process being applied 

for Batelco assets and OLOs should be granted 

Noted. 

 

 

 

 

The Authority acknowledges the precedents stc 

describes in its response, where VULA and/or dark 

fibre have been regulated, and cross refers to the 

response it has provided to stc in its assessment of 

the general comments made by licensees to this 

consultation.  In particular, the Authority notes that it 

shall consider whether a requirement for BNet to 

introduce a dark fibre wholesale product would be 

beneficial in supporting the Government’s Vision for 

the sector, as per the requirements of NTP5.  

 

 

 

 

 

 

 

 

 

The Authority notes that whilst business and mass-

market products may be different in terms of their 

characteristics, which may limit demand side 

substitution, there is clear supply side substitution at 

wholesale level. In any case, the assessment of 

substitution between mass- market and business 

broadband services at retail level will be assessed in 

a separate consultation based on the available 

evidence.  

 

The decommissioning of OLOs fixed assets is 

beyond the scope of this market review. As set out 

above.  
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the right alternative passive product such as dark 

fibre access product.  

Zain agrees with the preliminary product and 

geographic market definition for wholesale fixed 

broadband access services proposed by the 

Authority.  

 

Zain points out that, regardless of the COVID 

pandemic, the demand for fibre will continue to 

grow. Zain states that, in view of the different 

characteristics of mobile and fibre broadband, 

with fibre offering a number of advantages over 

mobile broadband, it agrees with the exclusion of 

mobile broadband services from the relevant 

market.  

 

Zain is concerned about how BNet will be 

incentivised or otherwise obliged to provide 

appropriate products for both business and mass-

market segments in its RO, given that both 

market segments have been included as part of 

the same relevant market. 

 

 

 

 

 

 

 

 

 

 

Zain comments that it has “noticed a reference to 

existing LLU customers. As far as Zain is aware, 

based on previous reviews and regulatory 

interactions, the LLU wholesale product did not 

have any uptake in the Kingdom and we would 

appreciate further clarity on this point to 

understand whether this relates in fact to copper-

based wholesale domestic connectivity 

products”. 

Noted. 

 

 

 

 

 

Zain’s view on the potential for growth of fibre 

broadband services and the different characteristics 

of fixed (fibre) and mobile broadband is in line with 

the conclusions reached by the Authority in the Draft 

Determination. 

 

 

 

 

As emphasized in paragraph 102 of the Draft 

Determination “the Authority’s proposal does not 

mean that there is no difference in the characteristics 

of the WBS used to serve mass market and business 

customers”. Further, the Authority also stated that 

this should not “impact its ability to require any 

provider found to be dominant in this market to offer 

a service portfolio that matches these different 

requirements”.  For example, this is no different to the 

current approach whereby BNet must include 

bitstream services in its RO at a number of different 

speeds, even though these products are not defined 

in separate markets.   

 

 

 

Zain’s comment is unclear to the Authority. As 

pointed out in footnote 67 of the Draft Determination, 

the Authority acknowledges the lack of take up of 

LLU services, which leads it to state that the 

discussion of wholesale local access services is 

predicated on a “theoretical” service – for example, 

BNet self-providing wholesale local access services 

to itself, in order to offer WBS.” 
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Zain finally makes reference to paragraph 89 of 

the Draft Determination. This paragraph states 

that the “wholesale input only accounts for a 

fraction of the total cost of the retail product”. 

market. Zain comments that it considers that the 

WBS wholesale input cost accounts for a 

significant portion of the total cost of the retail.  

 

 

 

The Authority notes Zain’s response and  wishes to 

clarify that a "fraction" of the total cost, as expressed 

in paragraph 89 of the Draft Determination, is not 

intended to mean only a small fraction. Instead, it is 

intended to mean that an increase in the wholesale 

price of 5-10% will not result in an equivalent 

increase in the retail price. This is because in addition 

to the wholesale inputs purchased from the 

wholesale provider, OLOs also face additional retail 

costs (e.g. customer care), which together, make up 

a cost reflective retail price.     

 

4.1.4 The Authority’s final decision 

 Taking into account the responses received to its consultation, the Authority concludes that 

the relevant market for wholesale broadband services includes wholesale mass-market and 

business broadband services from a fixed location, which comprises wholesale local access 

and bitstream services over copper and fibre, in the Kingdom of Bahrain. 

 For the avoidance of doubt:  

a. The scope of the product market also includes all the relevant ancillary services that 

may be needed to ensure an effective delivery of the defined wholesale broadband 

services.  

b. This market definition does not preclude the Authority from requiring the dominant 

provider in this market to offer a service portfolio that matches the different 

requirements of business and mass-market customers.  

4.2 Identification of the relevant wholesale domestic connectivity markets 

 Wholesale domestic data connectivity is used by OLOs70 as an input into the supply of 

downstream services such as retail data connectivity services as well as for their own 

transmission requirements.  This means that such services can be used to directly connect 

the OLO with the customer premises (i.e., to offer a retail service), or may be used to 

connect OLO sites, for example in the case where wholesale connectivity is used by a 

mobile network operator for the purposes of mobile backhaul or fronthaul. 

 In line with the previous Determination, but reflecting the separation of Batelco and the 

creation of BNet, the Authority has, in considering the relevant wholesale domestic 

 

70  Note that following the separation of Batelco, OLOs in this market will include Batelco Retail, which will need to 

purchase its wholesale leased line services from BNet. 
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connectivity market, taken BNet’s RO product set as a starting point. This consists of the 

following services:71   

a. Wholesale Data Connection (WDC) Service – This is a wholesale service that can be 

used by all access seekers to connect two points of presence or a point of presence 

and a customer location with uncontended capacity ranging from 9.6kbps to 100Gbps. 

b. Mobile Backhaul Service (MBS) and Data Service (DS) – These services are 

technically equivalent to WDC (in terms of being offered over the same infrastructure) 

but are exclusively used for backhaul and core connectivity of mobile base stations.  

To that extent, MBS and DS can only be used by MNOs.  MBS and DS capacities 

available range from 500Mbps to 10,000Mbps.   

c. Optical Wavelength Service (OWS) –This service is offered to MNOs requiring direct 

access to the optical transport layer of BNet’s network for the provision of very high 

capacity links with specific routing requirements. With this service, an MNO’s 

equipment connects directly to BNet DWDM equipment and is typically considered for 

satisfying specific mobile core network connectivity requirements.  It can be purchased 

as an OTU3 or OTU4 service (equivalent to capacities of around 40 Gbps and 

100Gbps.   

d. Fibre Fronthaul Service (FFS) – This service provides a passive fibre link exclusively 

for mobile access network equipment where the provision of an active service is not 

feasible due to the nature of equipment connected. That is, the service is designed 

with the dense deployment of mmWave (20-30Ghz) 5G equipment in mind, which 

requires the dedicated deployment of fibre infrastructure from the location of radio 

access network deployment (e.g. lamppost, façade, i.e. locations that rarely have an 

existing fibre connection) to a location where active network equipment for the 

provision of the backhaul is available.  

 Following the approach from the previous review, the Authority considers it appropriate to 

treat the BNet products listed above as the focal product.   

 This is also consistent with the Authority’s Competition Guidelines on defining markets for 

the purposes of ex-ante market reviews, which notes that the Authority may group together 

markets/products into “cluster markets” where the benefits of analysing them separately are 

limited.  

 Given the context of BNet being the single provider of fixed-line connectivity services and 

the sole holder of a National Fixed Telecommunications Infrastructure Network Licence, the 

Authority notes that defining separate markets for MBS, DS, OWS and FFS would make no 

difference to the competitive assessment.  Accordingly, the BNet products listed above can 

be treated as the focal product.72    

 

71  The BNet RO also includes Exceptional FAS. However, the Authority does not consider this to be a “product” in 

the same sense as other products. Therefore, the Authority has not included this in the list of connectivity services 

set out here. This is because this rather represents an obligation on BNet to meet, in certain circumstances, 

demands for products not covered in its RO. 

72  The Authority also notes that the BNet products listed above are likely supply-side substitutes.  For example, MBS, 

DS and OWS are supplied over the same infrastructure as WDC and so could be considered to be supply-side 

substitutes. This is because an operator supplying these products could profitably switch to the provision of WDC 
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 Taking these products as the focal point, the Authority then considers which other services 

are likely to be regarded by wholesale customers (i.e. OLOs) as close economic substitutes 

for those services.  

4.2.1 Relevant product market 

 The relevant product dimension of the market in which BNet supplies wholesale data 

connectivity services to OLOs will include similar wholesale data connectivity services 

supplied by other operators, as well as any other options which may be regarded by 

wholesale customers as being close economic substitutes for BNet’s wholesale services. 

 Specifically, the Authority has considered whether wholesale data connectivity services 

supplied by way of wireless infrastructure (such as microwave links) should be included in 

the same market as wholesale services supplied over fixed-line infrastructure. 

 The Authority has also examined whether there are grounds to distinguish between 

customer access and transmission markets, whether traditional SDH-based data 

connectivity services are likely to be supplied in the same wholesale market as newer 

Ethernet-based connectivity services, and whether there are likely to be distinct wholesale 

markets for different speed of service. 

Are wholesale fixed and wireless connectivity services in the same market? 

 At the time of the previous review, the Authority had included microwave-based data 

connectivity services in the same wholesale market as wireline data connectivity services, 

but considered that microwave-based services were unlikely to exert a significant 

competitive constraint in this market due to the expected congestion in the sub-23GHz 

spectrum bands and technical limitations of microwave services, namely that:  

a. microwave links require the dish antennae located at each site to have a clear line of 

sight, which is not always available in Bahrain. As a result, additional hops are required 

(increasing the cost of the microwave solution); 

b. microwave links also require the dish antennae to be located at the appropriate height 

(10-20 metres), which is not always available; 

c. microwave links are more vulnerable to security threats; 

d. the performance of microwave links is less reliable and stable compared with wireline 

links. 

 

in the event of a SSNIP.   In the case of FFS, the technical nature of the fibre employed for its delivery is also such 

that its providers should be able to switch to supply of WDC or other connectivity products in the event of a SSNIP. 
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 Furthermore, wholesale connectivity services over fixed infrastructure should be able to 

provide dedicated and uncontended connections and symmetrical upload and download 

speeds.73  Microwave services are not able to deliver the same quality.74 

 The Authority notes that the technical limitations of wireless connectivity services have 

become more pronounced since its previous review. That is, the average speed of 

microwave services relative to fibre has decreased since the Authority’s last review, as 

shown in section 2.2.3. This suggests that microwave is unlikely to be a good demand- side 

substitute for fixed wholesale data connectivity services.  

 Despite the increase in the “speed deficit”, the Authority notes that the usage of microwave 

services at the retail level has increased. The Authority has considered whether this 

increase in the usage of microwave services means that such services are, in fact, a 

demand side substitute for fixed, wired, connectivity services and is of the preliminary view 

that this is not the case. Rather, the Authority considers that, consistent with its view at the 

last review, the usage of microwave has likely been driven by demand from customers who 

historically struggled to access Batelco services on reasonable terms.  

Figure 5. Break down in terms of technology over time 

  

Source: The Authority’s analysis of operator data 

Note: Some data received had been classified as “Microwave/Fibre” 

 

73  This is also consistent with EC (October 2014) Explanatory note to the Commission Recommendation on relevant 

product and service markets within the electronic communications sector. Available online at 

https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-

recommendation-relevant-product-and-service-marketshttps://ec.europa.eu/digital-single-

market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-

markets  

74  The EC discussion on the relevant product market for Wholesale High Quality Access (which relates to leased 

lines) also primarily discusses fixed-based products rather than wireless.  Available online at 

https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-

recommendation-relevant-product-and-service-markets  

https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-markets
https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-markets
https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-markets
https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-markets
https://ec.europa.eu/digital-single-market/en/news/explanatory-note-accompanying-commission-recommendation-relevant-product-and-service-markets
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 Moving forwards, the Authority considers that microwave is unlikely to exert a significant 

constraint in the retail market, especially with the increasing roll-out and take-up of fibre-

based services.   

 As discussed above, with microwave not considered to be a close demand-side substitute 

to fixed retail domestic connectivity services, it is even more unlikely to impose an indirect 

constraint on the provision of fixed-line wholesale domestic connectivity services.   

 The Authority therefore considers it appropriate to not include microwave in the relevant 

wholesale domestic connectivity market.  It notes that this is consistent with international 

precedent on the treatment of microwave-based products in high quality markets. For 

instance, Ofcom concluded in January 2020 that microwave is not an adequate substitute 

for Ethernet leased lines because it: 

a. can support only lower capacity links compared to fibre-based services 

b. requires line of sight connectivity; 

c. has a significantly lower transmission range than fixed leased lines; and  

d. has a higher risk of failure, because microwave antennas are exposed.75    

Are access and core transmission in the same market? 

 The Authority considers that it is appropriate to define a single market for access and core 

transmission as the competitive conditions are unlikely to be different in the two segments.  

This is because: 

a. in the case of Bahrain, the distinction between the terminating and trunk segments of 

a leased line is likely to be less evident than may be the case elsewhere, due to the 

relatively small geographic size and the lack of ‘intercity’ routes; and   

b. the opportunities for substituting away from BNet’s wholesale data connectivity 

services, and towards third party supply or self-supply, are not significantly different 

between the two segments. 

 Therefore, the Authority’s preliminary view is to define a single market for access and core 

transmission services. 

Are SDH and Ethernet-based leased lines in the same market? 

 At the time of the previous review, Ethernet based services were relatively new with limited 

take-up at a retail level. However, the Authority defined the relevant retail market to include 

both technologies. This decision followed the Authority’s assessment of increasing 

similarities in the functionalities of Ethernet and SDH based services. The Authority also 

found that defining separated markets would not affect the SMP assessment outcome.  

 Since then, there has been significant growth in the retail take-up of Ethernet-based 

services, at the expense of SDH-based TDM services. This can be seen in the figure below.  

 

75  https://www.ofcom.org.uk/__data/assets/pdf_file/0029/188822/wftmr-volume-2-market-assessment.pdf 

https://www.ofcom.org.uk/__data/assets/pdf_file/0029/188822/wftmr-volume-2-market-assessment.pdf


Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 48 of 73 

Figure 6. Break down in terms of Ethernet and SDH (TDM) at a retail level 

 

Source: The Authority’s analysis of operator data.  

Note: Where a classification was not provided by operators, their data has been labelled “no info”. 

 

 The Authority believes that wholesale Ethernet services are likely to exert a direct constraint 

over wholesale SDH services. This is because the distinction between SDH and Ethernet 

is simply technical – they deliver the same service, and both deliver data.  SDH and Ethernet 

merely defines the technical solutions for delivery of data services. Indeed, the Authority 

notes that at the retail level there is no consumer-facing distinction between Ethernet and 

SDH.  For instance, Batelco’s retail offerings on its website do not specify if its products are 

being offered over Ethernet or SDH.   

 As a result, the Authority considers it appropriate to define a single market for SDH and 

Ethernet-based data connectivity services at the wholesale level.   

Are services with different bandwidths in the same market?  

 The Authority now considers whether wholesale services of different bandwidths should be 

included in the same market. Consistent with the Authority’s framework, this involves 

considering the extent of demand and supply-side substitution between services with 

different bandwidths.   

 The Authority believes there is the possibility of supply-side substitution between the 

different bandwidths at the wholesale level – once an operator has deployed a network, it 

should be able to switch to the supply of alternate speeds in the event of a SSNIP for one 

speed.   

 On the demand-side, products are available at varying speeds, at both the retail and 

wholesale level, such that a ‘chain of substitution’ is likely to exist between wholesale data 

connectivity services of adjacent bandwidths. As shown in the charts below, there are not 

only a range of speeds available, but also wide take-up of the different speeds at both levels.  

As a result, it should be possible for providers to switch to higher speed products in the 

event of a SSNIP on lower speed products.  
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Figure 7. Break down by retail bandwidth over time  

 

Source: Industry responses to request for information 

Figure 8. Break down by wholesale bandwidth over time (in terms of volumes) 

 

Source: The Authority’s analysis of operator data 

 As a result, the Authority’s preliminary view is that a single market should be defined to 

include all bandwidths of wholesale fixed data connectivity services. 

Should self-supply be included in the market? 

 The concept of ‘self-supply’ arises where an operator is vertically-integrated across a 

number of functional levels in the value chain, supplying services using its own network.  In 

this context, it would refer to operators with their own networks supplying wholesale 

products to themselves. 

 There would be two ways an operator could self-supply in this market – either through its 

own wireless (microwave) network or through its own fixed line network.  However, 

microwave has been excluded from the relevant wholesale domestic connectivity market.  

Thus, the self-supply of microwave is not a relevant consideration.  Instead, the Authority 
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considers now whether the self-supply of fixed data connectivity services should be included 

in the market.  

 In so doing, the Authority notes that only BNet is licensed to roll out fibre network 

infrastructure, as the only holder of a Fixed Telecommunications Infrastructure Network 

Licence.  Thus, on a forward-looking basis, it will not be possible for an OLO to self-supply 

in this market through deploying its own infrastructure.  

 The Authority does recognise that Batelco is still currently self-supplying in the connectivity 

market. However, the Authority considers this to be temporary, pending the finalisation of 

the imminent transfer of relevant Batelco assets to BNet. Similarly, some OLOs also 

continue to self-supply a small volume of services, based on duct rental services previously 

purchased from Batelco. Again, however, on a forward-looking basis the Authority expects 

that self-supply will cease in this market, as OLOs’ assets are transferred to BNet or 

decommissioned. 

 Taking into account the forward looking nature of this review, the Authority’s preliminary 

view is, therefore, to exclude self-supply when considering the relevant market.76   

4.2.2 Relevant geographic market 

 In the previous market review, the Authority defined the relevant geographic market as the 

Kingdom of Bahrain, excluding Amwaj Islands. The Authority excluded Amwaj Islands from 

the relevant market because Batelco did not have fixed infrastructure in this area. 

 As discussed in the context of defining the wholesale broadband market in this review, the 

Authority has considered whether, on a forward looking basis, this distinction remains 

relevant. Its preliminary view is that it does not because, consistent with the Government 

Policy, the Authority expects that fibre assets currently held by OLOs will be transferred into 

BNet ownership during the course of 2021.  

 Consequently, BNet will, in the period covered by this review, be the single network provider 

of wholesale data connectivity services in Bahrain. As such, the Authority considers that 

there is no justification to exclude any area from its definition of the relevant market. 

 Therefore, the Authority’s preliminary view is that the relevant geographic market for the 

supply of wholesale domestic connectivity services is national.  

4.2.3 Preliminary conclusions on the relevant wholesale market 

 For the purpose of this review, the Authority has preliminarily defined the wholesale market 

for domestic connectivity services in the Kingdom of Bahrain, which comprises: 

i. services offered over fixed-line infrastructure (covering both copper and fibre); 

ii. access and core transmission; 

iii. SDH and ethernet-based services; and 

iv. all bandwidths. 

 

76  In any case, the Authority notes that inclusion of self-supply would not alter the outcome of the competitive 

assessment. 
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 For the avoidance of doubt, the scope of the product market also includes all the relevant 

ancillary services that may be needed to ensure an effective delivery of the defined 

wholesale domestic connectivity services, including at least access to dark fibre.   

Q2. Do you agree with the preliminary product and geographic market definition for 

wholesale connectivity services proposed by the Authority? If not, please 

explain why and provide evidence to support your views
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Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 2. 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s product 

market definition for wholesale connectivity 

services and with the geographic market.  

Noted. 

BNet agrees with the Authority’s product and 

geographic market definition for wholesale 

connectivity services, subject to the exclusion of 

dark fibre from the product definition. 

 

 

 

 

 

BNet agrees that self-supply will not have an 

impact in the long term. It nevertheless asks to 

complete the exercises of asset transfer for 

Batelco and other relevant licensed operators in 

the shortest timeframe possible. 

The Authority notes that the potential requirement for 

BNet to introduce a dark fibre wholesale product is 

already contemplated in NTP5. In line with this, the 

Authority shall consider whether a requirement for 

BNet to introduce a dark fibre wholesale product 

would be beneficial in supporting the Government’s 

Vision for the sector.   

 

 

The transfer of assets from Batelco and OLOs to 

BNet lies outside the scope of this determination and 

will be dealt with by the Authority separately.   

stc refers to its answers to Question 1. Noted 

Zain agrees in general with the preliminary 

market definition. However, it “disagrees with the 

concept that OLO’s existing fibre assets renders 

them self-sufficient for domestic connectivity 

requirements”. 

The Authority notes Zain’s comment but believes it 

has misunderstood the Draft Determination, which 

did not make the point suggested by Zain. Rather, 

the Authority notes that paragraph 145 of the Draft 

Determination states that “some OLOs also continue 

to self-supply a small volume of services, based on 

duct rental services previously purchased from 

Batelco. Again, however, on a forward-looking basis 

the Authority expects that self-supply will cease in 

this market, as OLOs’ assets are transferred to BNet 

or decommissioned”.  

This led the Authority to exclude self-supply from the 

wholesale domestic connectivity market. The 

Authority is content that this is a sound approach and 

indeed, notes it would appear to be in line with Zain’s 

own view.  
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4.2.4 The Authority’s final decision 

 Having considered the comments made by stakeholders in respect of the Authority’s 

preliminary product and geographic market definition for wholesale connectivity services, 

the Authority concludes that the relevant market for wholesale domestic connectivity 

services in the Kingdom of Bahrain, comprises: 

a. services offered over fixed-line infrastructure (covering both copper and fibre); 

b. access and core transmission; 

c. SDH and ethernet-based services; and 

d. all bandwidths. 

 For the avoidance of doubt, the scope of the product market also includes all the relevant 

ancillary services that may be needed to ensure an effective delivery of the defined 

wholesale domestic connectivity services.   
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5 Applying the three criteria test 

 Having identified the markets, the Authority has assessed whether, in its view, these remain 

susceptible to ex ante regulation. This is undertaken based on the so called ‘three criteria 

test’ (‘TCT’). The application of this test was set out by the Authority in the 2015 SMR and 

has already been applied in the 2019 Final Determination of Dominance in the Mobile 

Termination Markets. It is in line with international precedence in the European Union77 and 

the region, among others, that in Saudi Arabia78 and Qatar79 where national regulatory 

authorities have applied this test in market reviews. This test aims to identify those markets 

where ex ante regulation could be necessary. It does this by considering the following three 

criteria:  

a. Whether there is evidence in the market of high and non-transitory barriers to entry;  

b. Whether there is evidence that the market does not tend towards effective competition 

within a relevant time horizon (typically the time horizon covered by the market review); 

and 

c. Whether competition law (or, in the Authority’s case, its powers under Article 65 of the 

Telecommunications Law) is, by itself, inadequate to address any market failure(s) that 

could arise in the market under consideration.  

 Any market cumulatively satisfying these criteria is then considered as susceptible to ex 

ante regulation. Only these markets are then considered further in the market review. 

Remaining markets are considered prospectively competitive and not susceptible to ex ante 

regulation and therefore are not considered further. This is because ex ante regulation can 

be both intrusive and costly, considering not only the costs of designing, implementing and 

enforcing the regulatory measures, but also the potential impact on investment and 

innovation of measures which may restrict the behaviour of, and ultimately the returns 

available to, market players. As such, it should only be imposed in circumstances where 

other forms of intervention (namely ex post intervention) are not appropriate and where the 

market is likely to remain uncompetitive. 

 The Authority is also aware that ex ante remedies should be put in place as far upstream 

as possible, in order to resolve any bottlenecks, with remedies further downstream only 

introduced if those upstream remedies are unlikely to be sufficient to ensure that the retail 

market tends towards a competitive outcome, even if it is not competitive today.  

 

77  See, for example,  2014  Commission Recommendation on relevant product and service markets within the 

electronic communications sector susceptible to ex ante regulation L 295/79  (see  http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN); 2007 Commission Recommendation on relevant 

product and service markets within the electronic communications sector susceptible to ex ante regulation L 344/65 

(see: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:en:PDF); 2003 

Commission Recommendation of 11 February 2003 on relevant product and service markets within the electronic 

communications sector susceptible to ex ante regulation (see: http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN)  

78  Communications and Information Technology Commission (2017), “Market Definition Designation and Dominance 

Report”. 

79  Communication Regulatory Authority of the State of Qatar (2015) “Market Definition and Dominance Designation 

in Qatar - Market definition and review of Candidate Markets”.  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32014H0710&from=EN
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:344:0065:0069:en:PDF
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003H0311&from=EN
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 As set out above, when considering the extent to which the wholesale markets for 

broadband and domestic data connectivity services, as defined in the previous section, 

meet the three criteria test, the Authority assumes that current regulatory measures in 

adjacent markets remain in place. This is because those regulatory measures are not 

dependent on the findings of this current review.  

5.1 Applying the TCT to the wholesale fixed broadband market 

 In this section, the Authority applies the TCT to the relevant wholesale broadband access 

market as defined in Section 5.  

5.1.1 Presence of high and non-transitory barriers to entry 

 BNet is expected to be the only provider of fixed wholesale broadband services in the 

Kingdom of Bahrain in the period covered by this market review,80 with no other provider 

holding the requisite licence to offer such services.    

 The above implies that no other player can build its own fixed network or supply wholesale 

broadband access services.  The Authority therefore considers that the barriers to entry in 

this market are high and non-transitory. Indeed, even if this licensing requirement was 

removed, the nature of fixed telecommunications networks and the high level of fixed costs 

that a party must incur to deploy such a network would very likely limit further entry. That is, 

the Authority considers that, even absent the current licensing framework, barriers to new 

providers entering this market would be likely to remain high over the time period covered 

by this market review.  

5.1.2 Whether the market is tending towards competition   

 Given the existence of a single fixed-line network (BNet) across the Kingdom of Bahrain,81 

it follows, by definition, that this network operator is the sole provider of wholesale 

broadband services in this market. Therefore, the wholesale market for fixed broadband 

access services cannot tend towards competition. 

 Indeed, even without a restriction on other providers entering this market, the Authority 

considers that there were, historically, significant challenges for any provider wishing to 

enter and that these would continue to persist today. That is, with the exception of Nuetel 

in Amwaj,82 Batelco/BNet has been the only wholesale provider of copper/fibre broadband 

services to third parties in Bahrain.    

 

80  It is already the only wholesale provider in the Kingdom of Bahrain, excluding very limited geographic areas (such 

as Amwaj islands), where the infrastructure is owned by alternative providers (e.g. Neutel in Amwaj islands). As 

already set out above, however, the Authority expects OLOs’ assets to be transferred to BNet during the first part 

of this market review period.  

81  Excluding limited geographic areas where, temporarily, other providers continue to provide services.  

82  Where Nuetel’s volume of wholesale bitstream services provided in 2019 was [] lines in 2019.  
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5.1.3 The application of competition law alone or the Authority’s powers under 

Article 65 of the Telecoms Law would not adequately address the market 

failure(s) concerned  

 As discussed above, BNet is expected to be the sole provider of wholesale broadband 

services within the Kingdom of Bahrain in the period covered by this review.  In the absence 

of regulation, there is a high risk that BNet could exploit its position in the market by 

engaging in anticompetitive/discriminatory practices, for example by setting excessive 

prices or by not offering services at the required levels of quality. Such behaviour could 

have significant consequences in the related retail market.  

 Furthermore, the Authority notes that regulation of wholesale services is complex and 

requires ongoing monitoring, with detailed ROs having to be prepared and then reviewed 

by the Authority, to ensure wholesale service provision is fit for purpose. Only introducing 

such regulation following the completion of an ex post inquiry would lead to considerable 

delay in making wholesale services available, which may have long lasting consequences 

over the economy. This is because, BNet infrastructure and services are the foundations 

supporting businesses across many sectors, whereby connectivity has become an essential 

input across many sectors of the economy.   

 Therefore, the Authority does not consider that the application of competition law alone or 

the Authority’s powers under Article 65 of the Telecoms Law would adequately address 

these market failures.   

5.1.4 Conclusion on the application of the three criteria test to the wholesale 

fixed broadband market 

 As the three criteria in the TCT have been cumulatively met, the Authority preliminarily 

concludes that the market for wholesale fixed broadband services is susceptible to ex-ante 

regulation.   

 Consequently, the Authority will carry out a competitive assessment to determine if any 

operator is dominant in the relevant market.  

Q3. Do you agree with the Authority’s assessment of the TCT and its preliminary 

conclusions for the wholesale fixed broadband access market defined? If not, 

please explain why and provide evidence to support your views. 
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Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 3. 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the conclusions of the Draft 

Determination. It nevertheless claims that BNet’s 

dominance should not be seen as a market 

failure, but as a remedy to increase competition 

at the retail level. Batelco also states that BNet’s 

exclusivity at the wholesale level does not equate 

to any absence of competition at the retail level. 

The Authority notes that whilst the separation of 

Batelco is a remedy aimed at promoting retail 

competition, the reform of the sector and the creation 

of the single national broadband network has also led 

to BNet having market power in the provision of the 

relevant wholesale services. As a result, BNet may 

have an incentive to, e.g. restrict output or the quality 

of its services, and increase prices above the level 

that would be expected in a competitive market.  

Regarding the impact that separation may have at 

retail level, it is important to note that the creation of 

BNet is not, on its own, necessarily sufficient in the 

short term to increase competition downstream, 

which is affected by many other factors.. In its retail 

market review the Authority will set out in full its views 

on those markets.  

 

 

BNet agrees with the Authority’s preliminary 

conclusion, subject to BNet’s views on the 

revision of the overarching regulatory framework 

and subject to its response to question 7 of the 

Draft Determination. 

The Authority acknowledges BNet’s comments and 

reiterates that the review of the regulatory framework 

lies outside the scope of this Determination 

(notwithstanding the Authority’s view that BNet’s 

concerns regarding the overarching regulatory 

framework are, for the reasons set out in its response 

to the general comments, misplaced). The Authority 

deals with BNet’s comments on the remedies in its 

response to question 7.  Notwithstanding this, the 

conclusion on whether a market is relevant for ex-

ante regulation should be independent of the 

remedies considered at a later stage for that market. 

STC agrees with the conclusions reached by the 

Authority. 

Noted. 

Zain does not have any material comments in this 

regard. 

Noted.  
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5.1.5 The Authority’s final decision 

 Having considered the comments made by stakeholders, the Authority considers that 

itspreliminary conclusion as set out in the Annex to the Draft Determination remains 

appropriate. Therefore, the Authority concludes that the market for wholesale fixed 

broadband services is susceptible to ex-ante regulation.   

5.2 Applying the TCT to the wholesale domestic connectivity market  

 In this section, the Authority applies the three criteria test to the relevant wholesale market 

for the supply of domestic data connectivity services, as defined in Section 4. 

5.2.1 Presence of high and non-transitory barriers to entry 

 As a result of the policy set out in NTP4, BNet is expected to be the only provider of 

wholesale domestic connectivity in the Kingdom of Bahrain.  No other player can build its 

own network or supply wholesale domestic connectivity services.  The Authority therefore 

considers that the barriers to entry in this market are high and non-transitory.83 

5.2.2 Whether the market is tending towards competition 

 Given the above and the boundaries of the relevant market defined by the Authority in this 

review, it follows, by definition, that the market cannot tend to competition (as there will be 

only one provider of wholesale fixed domestic data connectivity services). 

 Even without this restriction on other providers entering this market, the Authority considers 

that there were, historically, significant challenges for any provider wishing to enter and that 

these would continue to persist today. For example, as shown by the figure below, Batelco 

persistently had a very high share of this market, with the increase in competitors’ 

cumulative market shares being only marginal.   

 

83  With microwave excluded from the market, the ease with which an operator could enter using microwave 

technology is not relevant for consideration. 
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Figure 9. Market shares of Wholesale Domestic Connectivity Services over time84 
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Source: The Authority’s analysis of operator data 
Note: The data for BNet/Batelco refers to Batelco’s sales to OLOs, since separation has not yet been completed.  Thus, 
it is assumed above that Batelco’s sales will have been BNet’s sales.  Furthermore, the data for 2019 relates to Q1 and 
Q2 2019 rather than the whole year because the data provided by BNet was not complete. 

Figure 10. Market shares in revenues of Wholesale Domestic Data Connectivity Services 

over time  
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Source: The Authority’s analysis of operator data 
Note: The data for BNet/Batelco refers to Batelco’s sales to OLOs, since separation has not yet been completed.  Thus, 
it is assumed above that Batelco’s sales will have been BNet’s sales.  Furthermore, the data for 2019 relates to Q1 and 
Q2 2019 rather than the whole year because the data provided by BNet was not complete. 

 

84  The Authority also notes that once separation is complete, what had previously been Batelco self-supply will 

constitute sales of data connectivity services from BNet to Batelco.  This would push BNet’s market shares  even 

higher than the figures suggest. 
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 The Authority therefore considers that this market will not tend to competition during the 

period of this review.   

5.2.3 The application of competition law alone or the Authority’s powers under 

Article 65 of the Telecoms Law would not adequately address the market 

failure(s) concerned 

 On a forward looking basis, BNet is expected to be the sole operator involved in the 

provision of wholesale domestic connectivity services within the Kingdom of Bahrain.  

 As discussed in the context of the three criteria test for the wholesale fixed broadband 

market in Section 5.1, there are risks that BNet could lever its position as the sole provider 

of wholesale domestic connectivity services in the absence of ex ante regulation, for 

example, restricting its output or increasing prices above the competitive level. Given the 

importance of parties having access to BNet services on reasonable terms, the Authority is 

concerned that relying on ex post intervention only could limit the ability of parties 

downstream to offer compelling services to end customers, and ultimately cause harm to 

those end customers, particularly given the time typically required to resolve ex post 

complaints and also to put in place approved reference offers.  For the same reasons stated 

in paragraph 168, any such delays may have long lasting consequences over the economy, 

especially given the very high bandwidth and connectivity intensive nature of new sectors 

in the economy.  

 Accordingly, the Authority does not consider that the application of competition law alone or 

the Authority’s powers under Article 65 of the Telecoms Law would adequately address 

these market failures.      

5.2.4 Conclusion on the application of the three criteria test to the wholesale 

data connectivity market 

 As the three criteria in the test have been cumulatively met, the Authority preliminarily 

considers that the wholesale market for domestic connectivity is susceptible to ex-ante 

regulation.   

 Consequently, the Authority will carry out a competitive assessment to determine if any 

operator holds a dominant position in this market.  

Q4. Do you agree with the Authority’s assessment of the TCT and its preliminary 

conclusions for the wholesale domestic connectivity market defined? If not, 

please explain why and provide evidence to support your views. 
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Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 4.  

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s preliminary 

conclusion. 

Noted. 

BNet agrees with the Authority’s preliminary 

conclusion, subject to BNet’s views on the 

revision of the overarching regulatory framework 

and subject to its response to question 7 of the 

Draft Determination. 

The Authority has responded to BNet’s comment in 

respect of Q3, where BNet made the same point.  

STC agrees with the Authority’s preliminary 

conclusion. 

Noted. 

Zain does not have any material comments in this 

regard. 

Noted.  

 

5.2.5 The Authority’s final decision 

 Having considered the comments made by stakeholders, the Authority considers that its 

preliminary conclusions on the assessment of the TCT for the wholesale domestic 

connectivity market defined remain valid. Therefore, the Authority concludes that the market 

for wholesale domestic connectivity services is susceptible to ex-ante regulation.   
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6 Assessment of whether any party holds a dominant position 

in the relevant wholesale fixed broadband market 

 This section sets out the Authority’s analysis of competition in the relevant defined market 

for the provision of wholesale fixed broadband services. 85  

6.1 Market shares and existing competition 

 As set out in Section 5.1.2, BNet is expected, on a forward looking basis, to be the single 

provider of these services across the whole Kingdom of Bahrain. Indeed, it is already the 

sole provider across the vast majority of Bahrain (i.e., excluding certain new private 

developments), currently holding a market share above []%. Whilst market share is an 

indicator to be jointly considered with other variables, a market share of this level   is a clear 

indicator of a dominant position. Indeed, the Authority notes that once OLOs transfer their 

network elements, BNet’s market share will increase to 100%. 

6.2 Constraints from existing and/or potential competitors  

 As set out above, BNet is expected to be the sole provider of wholesale fixed broadband 

services, with no other provider having the requisite licence to provide these services. Even 

in the absence of such a constraint, the economic barriers to rolling out a network to provide 

such services are considerable. Accordingly, the Authority considers there are no existing 

or potential competitors who could pose a competitive constraint as other operators will be 

unable to roll-out their own networks. 

6.2.1 Barriers to entry and expansion 

 Given that BNet is the sole provider of wholesale fixed broadband services, barriers to entry 

and expansion are clearly very high.  

6.2.2 Countervailing buyer power 

 In view of the lack of wholesale alternatives to BNet, it is unlikely that wholesale customers 

can credibly threaten to switch their demand away to another source of supply in order to 

constrain the operations of BNet. 

 As such, the Authority’s preliminary view is that wholesale customers have negligible CBP 

within this market. 

 

85  In this assessment, the Authority does not consider any evidence on BNet’s behaviour and performance in this 

market. This is because BNet’s provision of bitstream services is already governed by the terms of its RO, with 

these having, in turn, been approved by the Authority.  



Final Determination 

Determination of Dominance in Wholesale Fixed Broadband and Domestic 
Connectivity Markets 

 

Page 63 of 73 

6.3 Preliminary conclusion for the wholesale fixed broadband market 

 Taking into account the evidence set out above and in the rest of this draft determination, it 

is the Authority’s preliminary view that given the current market structure, BNet has a 

dominant position in the wholesale market for fixed broadband services in the Kingdom of 

Bahrain. 

Q5. Do you agree with the Authority’s assessment of competition and its preliminary 

conclusions for the wholesale fixed broadband access market defined? If not, 

please explain why and provide evidence to support your views 

Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 5. 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s preliminary 

conclusion.  

Noted.  

BNet agrees that there is no competition at the 

wholesale fixed broadband access level. 

However, it disagrees that there is no 

countervailing Market Power from MNOs, given  

their deployment of nationwide 5G networks. 

A certain degree of substitution between retail mobile 

and fixed broadband services may, indirectly and to 

some extent, exert a competitive constraint on BNet’s 

fixed wholesale broadband access services. 

However, this does not imply that BNet is not 

dominant in the provision of wholesale broadband 

services. Its position as the single provider of 

wholesale fixed broadband services combined with 

the existence of significant differences in quality 

between fibre and mobile broadband products (as 

per section 2.2.2 of the Draft Determination), 

constrain the ability of mobile operators to substitute 

the wholesale broadband access services provided 

by BNet with a viable alternative (such as the self-

supply of mobile broadband services).      

stc agrees with the Authority’s preliminary 

conclusion. 

Noted. 

Zain does not have any material comments in this 

regard. 

Noted. 
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6.3.1 The Authority’s final conclusion 

 Having considered the comments made by stakeholders, the Authority considers that its 

preliminary conclusion in the Annex of the Draft Determination remains appropriate. Hence, 

the Authority concludes that BNet has a dominant position in the wholesale market for fixed 

broadband services in the Kingdom of Bahrain. 
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7 Assessment of whether any party hold a dominant position 

in the relevant wholesale domestic data connectivity market 

 This section sets out the Authority’s analysis of competition in the relevant defined market 

for the provision of wholesale fixed domestic connectivity services.86 

7.1 Market shares and existing competition 

 As set out above in section 5.2.2, between 2014 and 2019, Batelco persistently held a share 

above []% and []% of the wholesale domestic data connectivity market (sales to third 

parties) in terms of connections and revenues, respectively.  

 Furthermore, as the Authority has already set out, post-separation and once all parties 

access services on a fully equivalent basis, what had previously been Batelco self-supply 

will constitute sales of domestic data connectivity services by BNet to Batelco. Combined 

with the fact that OLOs in this market are no longer able to deploy their own fibre 

infrastructure, BNet’s market share is, over time, very likely to increase above the levels 

previously achieved by Batelco. 

 The Authority finds that this is strongly indicative of the market not being competitive and 

not being likely to tend to competition, given the current licensing framework. 

7.2 Constraints from existing and/or potential competitors 

 Given that BNet is the only holder of a Fixed Telecommunications Infrastructure Network 

Licence, there are no existing or potential competitors who could pose a competitive 

constraint to BNet in this market. 

7.3 Barriers to entry and expansion 

 With a single fixed-line network and service-based competition in the Kingdom, no OLO can 

build its own network or supply wholesale domestic connectivity services. Similarly, OLOs 

with existing fixed-infrastructure will not be able to expand their infrastructure.  

 As such, the barriers to entry and expansion in this market are clearly high.  

 

86  In this assessment, the Authority does not consider any evidence on BNet’s behaviour and performance in this 

market. This is because BNet’s provision of services in this market is already governed by the terms of its RO, with 

these having, in turn, been approved by the Authority. 
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7.4 Countervailing buyer power 

 The market structure described above also means that wholesale customers cannot exert 

CPB on BNet. This is because wholesale customers cannot credibly threaten to switch their 

demand away to another source of supply so as to discipline any attempt by BNet to raise 

its wholesale prices.  

7.5 Preliminary conclusion for the wholesale domestic data connectivity 

market 

 Taking into account the evidence set out above and in the rest of this draft determination, it 

is the Authority’s preliminary view that, given the current market structure, BNet has a 

dominant position in the wholesale market for domestic data connectivity services in the 

Kingdom of Bahrain. 

Q6. Do you agree with the Authority’s assessment of competition and its preliminary 

conclusions for the wholesale domestic data connectivity services market 

defined? If not, please explain why and provide evidence to support your views 
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Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 6. 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s preliminary 

conclusions. 

Noted. 

BNet agrees with the Authority’s preliminary 

conclusions. 

Noted. 

STC agrees with the Authority’s preliminary 

conclusions. 

Noted. 

Zain does not have any material comments in this 

regard.  

Noted. 

 

7.5.1 The Authority’s final conclusion 

 In view of the comments received, the Authority concludes that the preliminary conclusion 

in the Draft Determination remains valid. Therefore, the Authority concludes that BNet has 

a dominant position in the wholesale market for domestic data connectivity services in the 

Kingdom of Bahrain. 
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8 Final conclusion and proposed remedies 

 Having found that BNet holds a dominant position in the relevant markets for wholesale 

fixed broadband and wholesale data connectivity services, the Authority considers in this 

section the appropriate ex ante remedies that should be imposed on BNet for the period of 

this market review, or until notified otherwise.   

 In doing so, the Authority has regard to Article 57 of the Telecommunications Law, the 

relevant licence terms, the Authority’s Access Regulation and paragraph 132 of the 

Competition Guidelines.  In particular:  

a. Paragraph 132 of the Competition Guidelines sets out that the Authority shall seek to 

identify and define appropriate and proportionate remedies.  

b. Article 57 of the Law, specifically Art 57(e), sets out the requirements on dominant 

operators to offer network access on fair, reasonable and non-discriminatory terms, 

with such requirements being set out further in the Access Regulation. 

 For the avoidance of doubt, any regulatory obligations currently faced by any of the 

licensees and which are not explicitly stated herein as being withdrawn shall remain in 

place. 

8.1 The proposed remedies  

 The Authority considers that the market failures which could arise in the two markets in 

which BNet has been found (subject to this consultation) to hold a dominant position are 

identical, with these being driven by BNet’s position as the sole holder of a Fixed 

Telecommunications Infrastructure Network Licence. These failures relate to BNet’s ability, 

absent intervention, to restrict output and raise prices above competitive levels, as well as 

a risk that it could, prior to the full implementation of EoI, offer services on preferential terms 

to Batelco compared to other downstream providers. Therefore, the Authority sets out its 

remedy proposals jointly for these markets.  

 To remedy the concerns that can typically arise where one or more parties hold a dominant 

position in a wholesale access market, including those concerns outlined in the preceding 

paragraph in relation to the specific markets under consideration, any operator determined 

to be dominant faces, under the Telecommunications Law, obligations to provide network 

access on fair and reasonable terms (Art 57(e)).  

 The Authority has previously published its Access Regulation, which sets out in more detail 

how it applies and enforces the obligation set out in Art 57(e) of the Law.87 

 Article 3.1 of the Access Regulation states that one possible obligation is the requirement 

for dominant operators to meet reasonable requests for access to their network. The 

Authority considers this obligation to be appropriate since granting reasonable access to 

retail providers will lead to an increase in competition within the downstream retail market 

 

87  The Authority notes it has recently consulted on amendments to this Regulation (LAD/0420/101, issued 30 April 

2020) 
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and an increase in consumer benefits. Therefore, in line with the Access Regulations, the 

Authority proposes to require BNet to meet reasonable requests of access to, and use of, 

specific elements of its telecommunications network and facilities.  

 Another obligation in the Access Regulation (Article 4) is the requirement for dominant 

operators to prepare a RO. The Authority considers that, given the role of BNet in the overall 

telecommunications sector, it is vital that it publishes an approved RO. This is because such 

a RO will ensure that BNet services are provided on a transparent basis, setting out clearly 

the obligations of all parties and the terms and conditions that access seekers can expect, 

as well as the list of services that BNet provides. Therefore, in line with Article 4 of the 

Access Regulation, the Authority proposes to require BNet to continue to publish a RO. This 

shall be in line with the requirements of Article 57(e) of the Law, the Access Regulation (as 

may be amended), the guidance provided in paragraphs 214-216 below, and the ROO 

issued by the Authority in August 2019 and BNet’s licence, which requires BNet, in 

paragraph 4.9, to submit a draft RO at the request of the TRA or every 24 months (whichever 

is shorter).  

 The Authority notes that BNet already has a RO in force. Therefore, BNet shall : 

a. Continue, until a new RO is approved, to comply with all the terms and conditions set 

out in its Approved Reference Offer, and continue to offer the same services as today. 

b. Comply with the Authority’s forthcoming review of that Reference Offer, including: 

i. By submitting, to the Authority, a draft new RO, reflecting the findings of this 

Determination and the reasonable requirements of OLOs, no later than two 

months following the publication of this Final Determination.  

ii. Adding such new products (or amending existing products) to that RO that may 

be judged by the Authority to be required, taking into account the findings of this 

market review, Government Policy and the demands of the market, as shall be 

considered by the Authority in its preparatory work for the review of the RO.  

iii. Ensuring the prices for BNet RO services comply with the relevant requirements 

of the Law, Access Regulation and any Guidelines the Authority may publish, 

including its Position Paper on the principles for the costing methodology to be 

used for services supplied by BNet.88 

 All other obligations BNet currently faces, including those set out in its licence, shall continue 

to be in force unless mentioned specifically here to the contrary. This shall include but not 

be limited to, as a dominant operator, a requirement for BNet to comply with the Accounting 

Separation Regulation issued by the Authority, along with any Determinations the Authority 

may issue under Article 1.2 of that Regulation.89 

 

88  As published for consultation by the Authority, see “Principles or the costing methodology for services supplied by 

the National Broadband Network of the Kingdom of Bahrain, Draft Position Paper”, published for consultation on 

21 September 2020 (Ref MCD/09/20/050). 

89  The Authority, “Accounting Separation Regulation”, issued on 02 August 2004 and amended on 01 March 2018. 
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Q7. Do you agree with the remedies the Authority proposes to impose over BNet in 

the respective markets where it holds a Dominant position? If not, please 

explain why and provide evidence to support your views 

Summary and assessment of consultation responses 

In this table, the Authority provides a summary of and a response to stakeholders’ comments in 

relation to question 7. 

Summary of stakeholders’ submissions The Authority’s analysis and responses 

Batelco agrees with the Authority’s proposed 

remedies in the defined wholesale markets.  

 

Batelco also considers that a new RO for BNet is 

required as a matter of urgency and should be put 

in place as soon as possible. 

 

 

 

 

It further submits that BNet’s new RO should 

emphasise the need for higher broadband 

speeds at current prices, rather than current 

speeds at lower prices, as this would, in Batelco’s 

opinion, improve the quality of broadband 

services across Bahrain. 

Noted. 

 

 

The Authority acknowledges Batelco’s comment 

and, as per paragraph 201(b)(i) of the Draft 

Determination, it requires BNet to submit (for the 

Authority’s approval) an updated RO not later than 

two months after the publication of the final 

determination.   

 

The Authority notes Batelco’s suggestion. For the 

avoidance of doubt, the pricing of the regulated 

wholesale products provided by BNet in its RO will 

follow the requirements of Article 57 and the 

principles established in the position paper on 

costing methodologies.90  

  

It is unclear to BNet why the Authority intends to 

impose further remedies to BNet on top of legal 

separation, which is the strictest remedy, and 

taking into account that the purpose of BNET’s 

creation revolves around BNET granting access 

to its network. 

 

 

 

 

The Authority notes that legal separation is designed 

to enhance competition at the retail level. The 

remedies imposed in this market review are linked to 

BNet’s position in the wholesale markets, in 

accordance with the Telecom law and requirements 

of the Access Regulation. In this regard, BNet is the 

single network provider of the National Broadband 

Network in Bahrain. As set out in this market review, 

this means it is in a dominant position in the relevant 

wholesale markets. It may therefore have an 

 

90  The Authority, “Principles for the costing methodology for services supplied by the National Broadband Network 

of the Kingdom of Bahrain”, Position Paper issued by the Telecommunications Regulatory Authority, 6 January 

2021, Ref: MCD/01/21/001.  
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BNet further challenges the need to submit a draft 

RO within 2 months of the final determination 

being published, on the basis that the Authority 

has not provided any indication on the transitional 

pricing framework for this RO. 

incentive to restrict output, increase prices above the 

competitive level or reduce service quality. As such, 

the remedies imposed through this market review are 

designed to prevent these market failures from 

occurring. Further, BNet could have incentives and 

the ability to discriminate in the provision of its 

wholesale services between Batelco and OLOs. That 

is why an obligation to provide non-discriminatory 

access is needed.   This is in line with what is 

observed in other countries where separation of the 

incumbent fixed operator has been imposed.  

 

 

As stated in paragraph 201 of the Draft 

Determination, BNet’s new RO shall be based on its 

existing RO, making any necessary amendments to 

reflect the conclusions from this review. The final 

determination provides more guidance in paragraphs 

213-214.  

stc agrees with the general principles followed by 

the Authority to define the remedies and urges the 

Authority to release the final reports related to the: 

1. Authority’s Amendments to the Access 

Regulation (Ref. LAD/0420/101), and 

2. Principles for the costing methodology for 

services (Ref. MCD/09/20/050).  

As stated above, the Authority already published on 

the 6th January 2021 its Position Paper on the 

“Principles for the costing methodology for services 

supplied by the National Broadband Network of the 

Kingdom of Bahrain” (Ref: MCD/01/21/001). 

Regarding the proposed amendments to the 

Telecommunications Access Regulation, the revised 

draft regulation is pending the approval of the Legal 

Affairs Commission for its eventual publication in the 

Official Gazette.  

 

 

 

Zain does not have material comments. However, 

it recommends putting more stringent remedies in 

place and reviewing BNet’s RO to account for the 

issues that have arisen over this transition phase.  

The Authority acknowledges Zain’s comments. The 

Authority has already issued a Call for Input on 

BNet’s RO and anticipates working closely with all 

stakeholders, including through a formal consultation 

exercise, in its review of its next draft RO.  
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8.2 The Authority’s final conclusion 

 Having regard to all the comments made by the stakeholders, the Authority considers that 

the preliminary conclusions and remedies set out in the Annex of the Draft Determination 

remain valid.  

 The Authority is proposing the following regulatory obligations, which it considers as 

necessary to address the potential shortcomings arising in the wholesale fixed broadband 

market and the domestic connectivity market as a result of the dominant position enjoyed 

by BNet in these markets:  

- Access obligation 

- Non-discrimination obligation 

- transparency obligation 

- price control obligation. 

 As set out above, BNet is, therefore, required to submit to the Authority, a draft new RO no 

later than two months after the publication of this Final Determination, as per the 

requirements of Article 5.1 of the Access Regulation. This draft new RO shall include all the 

relevant price and non-price terms and reflect the findings of this Determination and the 

reasonable requirements of OLOs. To be compliant with this Determination, BNet shall 

ensure that this draft new RO:  

a. Is based on the existing approved BNet RO and not revert to previous versions of that 

RO which were not approved by the Authority,  

b. Reflects the findings of this market review and it is in line with the requirements in 

Article 57 of the Law. That is: 

i. Non-price terms and conditions shall be fair, reasonable and non discriminatory, 

and 

ii. Tariffs shall be based on forward-looking incremental costs or set by 

benchmarking such tariffs against tariffs in comparable Telecommunications 

markets.  Further, the principles used to derive such cost estimates shall follow 

those established in the Authority’s Position Paper published in January 202191;  

c. Sets out clearly how BNet shall provide its services on an Equivalence of Inputs basis; 

d. Is submitted in track changes, so that the Authority can easily identify the amendments 

made with regards to the current RO. 

 Furthermore, BNet shall, in a separate document to be submitted alongside the draft new 

RO, provide a written justification for all the changes it has made to its existing approved 

RO,in addition to providing all supporting costing information and analysis in uncoded life 

spreadsheets. 

 The Authority also acknowledges the concerns raised by stakeholders regarding the need 

to review BNet’s existing RO. However, the review of BNet RO lies beyond the scope of this 

 

91  The Authority, “Principles for the costing methodology for services supplied by the National Broadband Network 

of the Kingdom of Bahrain”, Ref: MCD/01/21/001, 6 January 2021.  
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market review. The Authority notes that it has recently published a Call for Inputs, requesting 

interested stakeholders to provide views to the Authority on the BNet RO, including on what 

new products may be required in that RO to keep up with market developments and 

consumer demands. These inputs will then be taken into account by the Authority in its 

forthcoming review of BNet’s RO. 

 To conclude, the Authority notes that the remedies imposed in this Determination are based 

on the nature of the competition problems identified and are proportionate and justified. The 

Authority will regularly monitor developments in the relevant wholesale markets defined in 

this Determination. Should the Authority deem it necessary, it reserves the right to 

undertake a new market analysis. The Authority also reserves the right to review any of the 

above mentioned regulatory obligations in case of significant changes in the market 

structure. 
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